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FOREWORD 

During  the  past  several  years  the  question  of  reducing  the 
volume  of  local  legislation  handled  by  the  General  Assembly 
has  been  discussed  in  the  General  Assembly  itself  and  by  the 
public  generally.  To  ascertain  the  possibility  of  lightening  the 
legislative  burden,  an  exploratory  survey  of  the  legislative 
situation  has  been  made  for  the  Legislative  Council  by  the 
State  Planning  Commission.  The  results  of  that  survey  are 
presented  jointly  by  the  Planning  Commission  and  the  Re- 
search Division  of  the  Legislative  Council  for  the  information 
of  the  General  Assembly,  the  Legislative  Council,  the  Governor, 
other  State  and  local  officials,  and  the  public.  This  report, 
dealing  with  local  legislation  with  special  reference  to  coun- 
ties, was  prepared  by  Dr.  V.  O.  Key,  Jr.  of  The  Johns  Hopkins 
University.  A  companion  study,  by  Dr.  Howard  M.  Kline  of 
the  University  of  Maryland,  concerned  with  the  special  prob- 
lems of  local  legislation  and  the  municipalities  of  the  State, 
will  be  completed  shortly. 

Abel  Wolman,  Chairman, 

Maryland  State  Planning  Commission. 

Horace  E.  Flack,  Director  of  Research, 
Maryland  Legislative  Council. 
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THE  MAIN  POINTS  IN  THE  REPORT 


It  is  often  supposed  that  the  General  Assembly  by 
a  comparatively  simple  measure  could  delegate  the 
power  of  local  legislation  to  the  counties  and  cities 
and  thereby  greatly  reduce  the  volume  of  bills  which 
it  is  compelled  to  consider.  The  problem  is,  how- 
ever, complex  and  cannot  be  solved  by  a  single 
legislative  stroke.  The  practical  possibility  is  to 
reduce  the  volume  of  local  legislation  and  not  to 
eliminate  it  entirely. 

SUMMARY  OF  FINDINGS 

1.  At  regular  sessions  of  the  legislature  over  50 
per  cent  of  the  biUs  adopted  concern  individual 
cities,  towns,  or  counties.  At  the  1939  session  509, 
or  about  two-thirds  of  the  779  acts  passed,  were  of 
this  class. 

2.  About  three-fifths  of  the  local  acts  in  the  1939 
session  were  contributed  by  the  counties.  The  re- 
mainder applied  to  Baltimore  City  and  the  other  in- 
corporated places  in  the  State. 

3.  The  passage  of  local  legislation  requires  a 
small  proportion  of  the  time  of  the  General  Assem- 
bly, but  the  consideration  of  bills  and  the  necessary 
relationships  with  constituents  make  heavy  require- 
ments on  individual  members,  especially  those  from 
the  more  populous  counties. 

4.  Local  bills  contribute  heavily  to  the  peak  load 
of  legislative  labor  in  the  closing  weeks  of  the  ses- 
sion. Over  20  per  cent  of  the  1939  local  acts  were 
introduced  in  the  twelfth  week  of  the  fourteen-week 
session.  Local  officials  are  slightly  more  dilatory 
than  other  persons  seeking  legislation. 

5.  The  main  objections  to  local  legislation  are  not 
against  the  merits  of  the  acts  adopted,  but  against 
indirect  effects,  such  as  the  division  of  responsibility 
between  local  officials  and  the  county  officials  for 
the  fondiict  of  local  goveminenf  and  the  div(!rsion  of 
Ir-gislative  attention  from  matters  of  state-wide  im- 
jiortance. 

REDUCING  THE  VOLUME  OF 
LOCAL  LEGISLATION 

The  reduction  of  the.  volume  of  local  legislation 
would  require  a  firoadeiiing  of  the  discretion  of 
county  and  city  governmfnts  to  permit  tlif-m  to 
make  decJHionK  now  w.kU:   lliroiigli    IcgiHhitive  :i(t. 


If  that  course  of  action  is  desired  by  the  General 
Assembly,  several  methods  are  available. 

6.  Constitutional  home  rule,  by  which  discretion 
to  determine  local  matters  is  exercised  by  county 
authorities  under  constitutional  provision.  The 
county  home  rule  section  of  the  Maryland  Constitu- 
tion is  inadeqvtate  and  narrow  in  scope.  No  county 
has  taken  advantage  of  its  provisions.  Home  rule 
in  tlie  four  most  populous  counties  would  have  re- 
duced the  total  volume  of  local  legislation  by  about 
10  per  cent  in  1939.  (Detailed  discussion  on  pages 
C-7.)  I 

7.  Statutory  home  rule,  by  which  discretion  is 
granted  to  county  authorities  by  law.  This  method, 
which  appears  the  most  feasible,  may  be  applied  in 
either  or  both  of  two  ways : 

A.  Systematic  examination  of  the  local  laws  to 
ascertain  subjects  frequently  dealt  mth  by 
special  acts  and  the  preparation  of  bills  to 
grant  authority  to  all  counties  to  deal  with  the 
question.  This  thorough  combing  of  the 
statutes  could  be  done  by  the  Research  Divi- 
sion of  the  Legislative  Council. 

B.  As  particular  counties  request  acts  to  deal 
with  local  situations,  general  acts  could  be 
drawn  granting  appropriate  authority  on  the 
subject  to  all  counties  thereby  meeting  the 
immediate  need  of  the  requesting  coimty  and 
making  unnecessary  like  acts  for  other  counties 
later.  Gradually,  as  more  and  more  general 
acts  were  adopted,  a  broad  local  autonomy 
would  be  built  up.  The  application  of  this 
method  would  require  consultation  with  coun- 
ties in  advance  of  the  session  to  give  ample 
time  for  drafting  suitable  bills.  (Full  dis- 
cussion with  examples  on  pages  7-10.) 

H.    Changes    in    Legislative    Committee    System. 

The  substitution  of  stjuiding  coniiiiitl('(!S  on  counties 
and  municipal  cor])oraLions  for  the  existing  system 
of  a  committee  for  each  county  could  in  the  long 
iiin  colli ribute  greatly  toward  the  substitution  of 
general  liomerule  legislation  for  local  legislation  by 
making  ])0SHible  a  general  instead  of  a  local  point 
of  view.    (DiHcussion  and   I'casoiiH  on  pages  10-12.) 


VII 


ACTION  FEASIBLE  NOW 

9.  A  request  by  the  Legislative  Council  that 
counties  and  municipalities  submit  their  1941  legis- 
lative programs  to  the  Council  as  early  as  prac- 
ticable. This  would  be  done,  not  to  substitute 
Council  judgment  for  local  desires,  but  to  give  the 
Council  staff  ample  time  for  drafting,  to  permit  the 
weeding  out  of  local  bills  unnecessary  because  of 
existing  legislation  (See  page  12),  to  allow  time  for 
the  formulation  of  general  statutes  suggested  by 
particular  county  proposals  (as  suggested  in  para- 
graph 7-B).  State  departments  have  for  some 
months  been  discussing  with  the  Council  their  1941 
legislative  program. 

10.  If  the  Council  resources  permit,  its  staff 
could  be  assigned  to  the  task  of  systematic  analysis 
of  the  statutes  and  the  preparation  of  proposed 
general  acts  (as  outlined  in  paragraph  7-A). 

11.  A  related  task,  the  preparation  of  bills  look- 
ing toward  codification  in  the  Annotated  Code  of 
local  regiilatory  laws  common  to  several  counties, 
might  be  undertaken.  (Full  explanation  on  pages 
16-17.) 

12.  A  beginning  could  be  made  by  the  Council 
staff,  at  the  direction  of  the  Council,  in  the  prepara- 
tion of  bills  to  repeal  many  obsolete  and  superfluous 
sections  of  the  public  local  laws.  (Discussion  on 
pages  17-18.) 

MATTERS  FOR  THE  NEXT  SESSION 

13.  Consideration  of  the  creation  of  standing 
committees  with  jurisdiction  over  county  and  muni- 
cipal matters  (as  outlined  in  paragraph  8). 

14.  Consideration  of  the  adoption  of  legislative 
rules  against  dealing  with  bills  concerning  ques- 
tions that  local  governments  already  have  the  power 
to  decide. 


15.  The  adoption  of  legislation  extending  to 
counties  and  municipalities  the  facilities  of  the 
Legislative  Reference  Department  for  drafting 
orders  and  ordinances.  A  goodly  number  of  local 
acts  are  adopted  when  local  authorities  could  act 
under  general  laws.  The  availability  of  technical 
drafting  services  would  facilitate  the  exercise  of 
local  powers.    (Discussion  on  page  11.) 


FOR  FURTHER  STUDY 

16.  A  substantial  proportion  of  local  legislation 
concerns  local  financial  matters.  The  suggestion 
that  some  appropriate  state  agency  be  vested  with 
responsibility  for  technical  advice  and  assistance  to 
local  governments  on  matters  of  finance  is  worthy 
of  careful  investigation.  Such  a  system  would  be  of 
great  benefit  to  local  governments  and,  incidentally, 
would  lead  to  the  elimination  of  much  local  legisla- 
tion in  the  financial  field.  (See  discussion,  pages 
15-16.) 

17.  The  Council  might  deem  it  advisable  to  direct 
its  staff  to  examine  experience  in  other  states  with  a 
view  to  ascertaining  the  feasibility  of  revising  the 
Maryland  constitutional  provision  for  county  home 
rule. 

A  CONTINUOUS  TASK 

18.  A  brief  flurry  of  legislative  interest  at  one 
session  is  not  likely  to  diminish  markedly  the  flow 
of  local  bills.  Careful  preparation  for  each  session, 
continuous  re-examination  and  reformulation  of 
local  government  law  to  meet  changing  circum- 
stances, and  persistent  effort  to  legislate  for  the 
general  rather  than  the  particular  are  necessary  to 
fulfill  a  wish  to  keep  the  legislative  load  within 
more  manageable  proportions. 
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THE  PROBLEM  OF  LOCAL  LEGISLATION  IN  MARYLAND 

By  V.  O.  Key,  Jr.i 


The  Maryland  General  Assembly,  at  its  regular 
session  in  1939,  passed  an  act  that  raised  the  annual 
salary  of  the  Offlcial  Court  Stenographer  of  the 
Circuit  Court  of  Washington  County  from  $1200  to 
SloOO.  It  provided  for  the  reduction  from  $5  to  $2 
of  the  annual  license  fee  exacted  from  owners  of 
unspayed  female  dogs  ta  Frederick  County.  It 
enacted  a  law  that  "authorized  and  empowered"  the 
Town  of  Hyattsville  "to  purchase  on  a  deferred  pay- 


ment plan  .  .  .  one  modern  hook  and  ladder  fire 
truck  and  equipment  at  a  price  not  to  exceed 
$20,000."  It  ordered  that  "any  citizen  of  Garrett 
County,  who  shall  kill  or  destroy  any  wildcat,  weasel 
or  fox,  within  the  limits  of  Garrett  County,  shall  be 
entitled  to  the  following  allowance  or  bounty,  viz: 
For  each  wildcat,  the  sum  of  Three  Dollars;  for 
each  weasel,  the  sum  of  Fifty  Cents;  for  each  fox, 
the  sum  of  Two  Dollars." 


I.    The  Burden  of  Local  Legislation 


Acts  like  the  foregoing  constitute  a  substantial 
proportion  of  the  output  of  the  General  Assembly. 
At  the  1939  session  509,  or  about  two-thirds  of  the 
779  acts  passed,  related  to  individual  counties, 
towns,  or  cities.  This  count  included  measures  that 
made  exceptions  or  variations  in  the  general  law 
for  the  benefit  of  localities,  as  well  as  public  local 
laws.  With  the  exclusion  of  the  former  measures, 
the  acts  to  be  included  in  the  Public  Local  Laws 
totaled  425,  or  54  per  cent  of  all  bills  enacted.  Thus 
under  either  a  broad  or  a  narrow  definition  of  local 
legislation,  well  over  one-half  of  the  1939  acts  Avere 
local  in  nature.  Nor  was  the  press  of  local  legisla- 
tion unusually  heavy  at  the  1939  session  in  relation 
to  the  total  legislative  output.  At  each  of  the 
regular  sessions  during  the  past  twenty  years  the 
proportion  of  local  acts,  using  the  narrower  defini- 


1  I  miLst  record  my  Indebtedness  in  several  directions  for 
aid  in  the  preparation  of  this  report.  An  intensive  analysis 
of  the  legislative  product  of  the  19.3!>  session  was  made  pos- 
sible by  a  erant  from  the  Donaldson  Brown  Fund  for 
Research  In  Political  Science  at  the  .Johns  Hopkins  Univer- 
sity. Tlie  assistance  of  Mr.  .7.  Honson  Hal<s  in  the  laborious 
task  of  the  examination  of  the  legislation  Is  acknowledged. 
Tabulations  of  the  local  legislation  of  earlier  sessions,  pre- 
pared by  the  staff  of  the  I/^lslutlve  Reference  Department 
under  thedlr«.-tlon  of  I»r.  Horace  Flack,  were  made  available 
to  me.  Htenograplilc  servicfs)  wcjre  furnished  by  the  staff  of 
the  Btatf;  Planning  OmmlsHlon.  A  blanket  expression  of 
thanks  t/^  thow;  who  read  and  criticized  a  preliminary  draff, 
of  the  rejx^rt  Is  also  in  order. 

2  One  estimate  1«  that  only  41.2  per  cent  of  all  acts  passed 
during  the  sefwlons  from  1!)24  through  liW  related  to  statf; 
purxxj«e«;  the  remaining  158.8  ik.t  cent  dealt  with  counties, 


tion,  has  ranged  from  50  to  65  per  cent.^^  From  1915 
to  1940  well  over  4,000  acts  have  been  passed  con- 
cerning individual  counties,  towns,  or  cities. 

Although  over  one-half  of  the  legislative  product 
is  local  in  character,  the  burden  of  local  legislation 
varies  a  great  deal  among  the  individual  members 
of  the  legislature.  The  number  of  acts  from  county 
to  county  gives  a  rough  gauge  of  the  relative  magni- 
tude of  the  task  of  local  legislation  for  each  county 
delegation,  since  in  practice  the  responsibility  for 
such  legislation  is  almost  solely  vested  in  the  delega- 
tion from  the  county  concerned.  The  number  of 
acts  for  each  county  furnishes  an  indication  of  the 
time  that  the  local  delegations,  or  its  more  active 
members,  must  spend  in  conferring  with  constitu- 
ents, in  serving  on  legislative  committees,  in  steer- 
ing bills  through  the  legislative  procedure.^  ; 

incorporated  towns,  and  Baltimore  City. — Annual  Report  of 
the  Joint  Tax  Conwnittce  of  the  MarylanA  State  Orange  and 
the  Maryland  Farm  Bureau  Federation,  1939-JiO,  p.  18. 

3  Although  the  legislature  as  a  whole  passes  local  bills 
rapidly  without  discussion,  local  legislation  throws  a  con- 
siderable bnnh.'n  on  the  individual  member.  The  total  of  !500 
local  hills  passed  in  1930  must  have  entailed  in  the  neighbor- 
hood of  the  same  number  of  conferences  with  county  com- 
missioners, city  ofllclals  and  other  persons  requesting  the 
Introduction  of  bills.  Of  the  509  bills  passed,  IT."?  were 
ami'iKlciI  dining  IIk:  course  of  passage.  It  may  bo  infem-d 
that  l)cliin<i  tli('S(!  unieudinents  were  conferences  and  dis- 
cussions witii  IocmI  ollicials  and  other  constltnonis  desiring 
alterations  in  the  bill  as  Introduced.  And,  It  must  be  remem- 
bered that  the  legislator  has,  In  addition,  to  study  general 
bills  and  listen  to  the  views  of  dcaegatlons  of  his  constituents 
on  them  as  well  as  handle  his  local  legislation. 


The  Problem  of  Local  Legislation  in  Maryland 


For  those  not  familiar  with  the  Maryland  pro- 
cedure in  handling  local  bills,  it  may  be  well  to 
describe  the  method.  Professor  C.  I.  Winslow  of 
Goucher  College  says : 

All  bills  affecting  a  single  county  or  subdivi- 
sion thereof,  or  Baltimore  City,  are  assigned 
in  the  House  to  the  county  delegation  or  that 
of  Baltimore  City  acting  as  a  standing  com- 
mittee for  such  proposed  legislation.  Where 
counties  have  only  two  delegates,  which  is  true 
in  six  cases,  some  other  delegate  is  appointed 
to  sit  with  them  on  the  committee.  Ordinarily 
the  same  delegate  is  chosen  to  sit  with  a  given 
delegation  on  each  succeeding  measure  re- 
ferred. In  the  Senate,  local  bills  are  referred 
to  a  "select"  committee,  composed  in  the  case 
of  Baltimore  City,  of  the  six  senators  there- 
from. In  the  case  of  any  county  measure,  the 
committee  consists  of  the  senator  from  that 
county  acting  as  chairman,  and  two  other 
senators,  usually,  although  not  always,  from 
nearby  counties.  It  would  seem,  however,  that 
the  added  members  are  of  but  little  signifi- 
cance, the  chairman  being  left  to  handle  the 
measure  to  suit  himself  in  large  part.* 

"The  house  and  senate,"  Professor  Winslow  says, 
"accept  almost  invariably  the  recommendation  of 
the  select  committees.  What  we  have  here  then,  is 
a  species  of  home  rule.  The  people  of  any  county  or 
of  Baltimore  City,  through  their  representatives  in 
the  general  assembly,  legislate  for  their  own 
area."^ 

Or,  as  Dr.  Harry  J.  Green  has  observed : 

The  counties  themselves  formulate  their  pros- 
pective laws,  their  representatives  alone  dis- 
cuss the  merits  of  the  proposition,  and  the 
legislature  as  a  body  generally  follows  the 
dictates  of  each  local  delegation.  Therefore, 
while  in  form  the  legislature  passes  the  laws, 
in  effect  the  governing  body  of  each  county 
lies  in  its  own  representation  and  policy  forma- 
tion lies  with  the  elected  officers  of  the  county 
rather  than  with  the  legislature  as  a  whole.^ 

It  will  be  observed  from  Table  I,  showing  the  dis- 
tribution by  counties  of  the  local  acts  of  1939  (under 
the  broader  definition),  that  the  volume  of  local 
legislation  varies  widely  from  county  to  county. 
Nine  counties  were  affected  by  only  ten  or  fewer 
acts  each.  On  the  other  hand,  129  acts  concerned 
Prince  George's  and  Montgomery  counties,  munici- 

*C.  I.  Winslow,  State  Legislative  Committees  (Baltimore: 
The  Johns  Hopkins  Press,  1931),  p.  49. 

E  C.  I.  Winslow,  "The  Referendum  in  Maryland,"  27  (1933) 
American  Political  Science  Review  75-79. 


palities  within  these  counties,  and  special  districts 
including  parts  of  these  counties.  These  two  coun- 
ties, suburban  to  Washington,  thus  were  responsible 
for  25  per  cent  of  the  1939  output  of  local  legisla- 
tion. Slightly  over  one-half  of  all  local  acts  were 
contributed  by  five  counties — Prince  George's,  Mont- 
gomery, Washington,  Harford,  Anne  Arundel — and 

TABLE  I 

DISTRIBUTION   OF   LOCAL   LEGISLATION 
BY  COUNTIES,  1939 


> 

County 

Town 
and 

City 

Acts 

County 

Acts 

Baltimore 

Oity  and 

Special 

Districts 

Total 

AUecranv 

9 

5 

1 
2 

6 

4 

4 
13 

6 

8 

5 
9 

24 
6 
1 
3 
6 

19 

7 
5 

2 

15 

27 

16 

6 

3 

■J 
3 
5 
8 
12 

17 

26 

7 

5 

65 

19 
4 

2 
8 
4 

29 
8 
6 

12 

43 
5 

24 

Anne  Arundel 

Baltimore 

32 
16 

Calvert 

7 

Caroline 

CarroU 

5 

15 

Cecil 

7 

Charles 

5 

Dorchester 

Frederick 

12 
25 

Garrett 

23 

Harford 

34 

Howard 

7 

Kent.... 

10 

Montgomery 

Prince  George's . . . . 

Queen  Anne's 

St.  Mary's 

74 

43 

10 

3 

Somerset 

11 

Talbot 

10 

Washington 

Wicomico 

48 
15 

Worcester 

11 

Two  counties 

Towns  in  two 
counties 

12 

2 

Baltimore  City 

Special  districts 

43 
5 

Total 

145 

316 

48 

509 

15  Harry  J.  Green,  A  Study  of  the  Legislature  of  the  State 
of  Maryland  (Baltimore;  The  Johns  Hopkins  Press,  1930), 
p.  106, 
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Baltimore  City.'  At  the  other  extreme,  six  counties 
with  the  least  population — Calvert,  Kent,  Queen 
Anne's,  St.  Mary's,  Charles,  and  Howard  —  were 
affected  by  only  42  acts,  or  less  than  10  per  cent  of 
the  total.  As  would  be  expected  the  more  populous 
and  more  rapidly  growing  counties  (and  their  towns 
and  cities)  have  the  most  varied  problems  of  local 
government  and  therefore  contribute  most  to  the 
total  mass  of  local  legislation. 

The  large  volume  of  local  legislation  in  Maryland 
in  contrast  with  many  other  states  arises  mainly 
from  the  method  used  in  legislating  for  local  gov- 
ernment. Towns  and  cities,  and  counties  as  well, 
derive  their  power  and  their  machinery  of  govern- 
ment either  from  the  state  constitution  or  the  state 
legislature.  If  a  county  desires  to  pay  a  bounty 
for  the  destruction  of  weasels  or  to  improve  and  to 
maintain  roads,  it  must  have  authority  from  the 
state  legislature  to  do  these  things.*  Likewise,  if  a 
town  desires  to  abate  nuisances  or  to  maintain  a 
water  system,  it  must  have  similar  authority.  In 
Maryland  the  custom  is  that  the  legislature  adopts 
an  act  relating  to  each  county  and  each  town  as 
the  need  or  demand  for  some  county  or  town  action 
arises  instead  of  delegating  powers  to  all  counties 
and  towns  to  be  exercised  as  occasion  demands. 
Thus  dealing  with  particular  situations  rather  than 
with  general  local  governmental  problems  makes 
for  a  large  volume  of  local  legislation. 

The  decisions  taken  and  the  changes  made  through 
local  legislation  are  not  undesirable  in  themselves. 
'•Our  troubles,"  as  Luce  says,  "are  not  due  to  the 
fact  that  we  make  too  many  laws,  but  that  there  are 
too  many  laws  to  be  made.""  On  the  whole,  local 
acts  fill  legitimate  needs.  Local  legislation,  how- 
ever, is,  from  tlie  standpoint  of  the  interest  of  the 
state  as  a  whole,  often  an  inefficient  way  of  perform- 
ing the  job.  The  objections  lo  extensive  reliance  on 
local  legislation  may  be  summed  up  as  follows: 

1.  The  <^Jeneral  Assembly  is  burdened  with  the 
task  of  making  a  large  number  of  decisions  on  local 
matters    which,    although    important    locally,    are 


'Of  the  4Z  acts  crwllted  to  Biilllmorf!  City,  22  related  to 
the  dty  polk-e  d(T)artnient  which  1h  under  Htute  control. 
Thi;n<i  blllH  riiteht  he  more  iJrojx.Tly  cluHHlfied  uh  ucIh  concern- 
ing a  Htate  deiwrtrnent.  Of  lli(!  22  jtollce  uctH,  18  were  vetoed 
by  the  governor.  Ot  the  Harford  County  actn,  u  HultHtsiTitlal 
[(rofKjrtlon  rei)fealed  ohHOlete  HCCtlonH  of  the  lo(!al  lawH  relat- 
ing to  that  county. 

»The  Jiullclal  formula  )h  that  county  comrnlHslonerH  "can 
only  p«,Tform  actH  exprwHly  or  Impliedly  permltt<'d  by  their 
charter  or  conferred  on  them  hy  the  General  AHwrnbly." — 


trivial  from  the  standpoint  of  the  state  as  a  whole. 
The  importance  of  the  burden  of  local  legislation  is 
heightened  by  the  fact  that  the  regular  biennial 
session  of  the  General  Assembly  is  limited  constitu- 
tionally to  90  days.  The  consideration  and  passage 
of  legislation  of  general  interest  is  a  task  more  than 
adequate  to  occupy  the  legislature  during  this 
period. 

2.  The  extensive  use  of  local  legislation  accentu- 
ates the  feeling  of  localism  in  the  General  Assembly 
and  makes  it  extremely  difficult  to  bring  about 
action  in  the  interest  of  the  state  as  a  whole.  Special 
and  local  acts,  as  has  been  said  regarding  similar 
conditions  in  North  Carolina,  may  "go  through  the 
legislature  almost  mechanically.  That  is,  however, 
beside  the  point,  which  is  this :  with  almost  every 
member  of  the  two  houses  primarily  interested  in 
getting  through  a  number  of  bills  relating  only  to 
his  home  community,  the  whole  General  Assembly  is 
locally  minded.  Only  a  few  of  the  outstanding 
leaders  are  state-conscious."^*'  Or  as  Judge  Oscar 
Leser  put  it,  in  a  report  made  in  1904,  "When  people 
or  communities  have  been  so  long  accustomed  to 
regulate  the  affairs  of  the  State  in  their  own  par- 
ticular interest,  it  is  not  easy  to  create  an  en- 
thusiasm among  them  for  any  measure  which  merely 
seeks  to  promote  the  general  welfare.''^^ 

3.  Individual  members  of  the  legislature  may, 
from  time  to  time  lose  their  independence  of  judg- 
ment on  general  legislative  matters  in  order  to 
assure  the  passage  of  local  bills  in  which  they  are 
interested.  Dr.  Harry  J.  Green  says :  "Each  mem- 
ber realizes  that  he  must,  to  some  extent,  trade  his 
vote  on  other  bills  in  order  to  obtain  his  local  laws. 
He  further  realizes  tliat  he  must  obtain  his  local 
legislation  or  lose  his  i)olitical  prestige.  Occasion- 
ally, i)olitical  malice  is  injected,  and  a  county  may 
lose  much  desired  legislation  because  its  representa- 
tives have  not  played  political  cards  to  the  satis- 
faction of  the  powers  that  be  .'"- 

4.  The  fact  of  the  necessity  and  priictice  of  local 
legislation  under  existing  ariaiigcincnts  also  brings 


Chancy  v.  Commissioncni  of  Anna  Arimdcl  Coimtu,  11!)  Md. 
385  (1013). 

»  Luce,  Legislative  ProUems,  p.  540. 

i"M.  T.  Van  Ilecke,  "Four  SuggeHted  luiiiroveiiieiilH  In  the 
North  Carolina  I.cgiHlatlv(!  I'nx'CHH,"  i)  (11)30)  Norlli,  (JuroHna 
Imw  U,r,vU;w  1-12. 

11  OHcar  LeHcr,  "EvIIh  of  HiicciMl  and  Local  Legislation," 
,\tiiri/l(iiid  Hlntii  liar  AKHOcialloii  llc.iiorl,  liWI,  I).  lOH. 

I-  Harry  J.  (ireen,  A  Nliidii  of  the,  LcyUlalnrc  of  llw  Hlalo 
of  Mwryland,  pp.  tri-CO. 
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to  the  legislature  for  settlement  disputes  between 
local  factions  that  are  of  no  concern  to  the  state  as 
a  whole.  For  example,  during  the  1939  session  a 
dispute  occurred  between  the  Harrison  Rider  and 
Streett  Baldwin  factions  in  Baltimore  County  over 
the  appointment  of  the  counsel  to  the  county  treas- 
urer. The  Rider  faction  brought  about  the  passage 
of  an  act  transferring  the  power  of  appointment  of 
the  counsel  from  the  County  Commissioners,  con- 
trolled by  the  Baldwin  faction,  to  the  County 
Treasurer,  an  adherent  of  Rider.i"  It  is  difficult  to 
see  why  the  time  of  the  legislature  should  be  occu- 
pied in  the  settlement  of  local  patronage  disputes. 
Doubtless  other  acts,  on  which  the  details  are  not 
available,  also  involve  the  determination  of  local 
issues  to  the  temporary  political  advantage  of  the 
local  faction  controlling  the  county  delegation,  but 
friction  between  county  officials  and  the  county  dele- 
gation is  exceptional. 

5.  Although  the  substance  of  local  legislation  is 
determined  by  the  county  delegation  without  serious 
consideration  by  the  legislature  as  a  whole,  the  ex- 
tensive use  of  local  legislation  to  settle  purely  local 
questions   may   seriously  modify  local   self-govern- 


ment. The  Sun  in  an  editorial  concludes  that, 
"given  a  controlled  delegation,"  local  officials 

can  get  from  the  Legislature  almost  any  local 
legislation  they  want  and  they  can  get  it  almost 
without  a  challenge  from  their  own  people. 
These  latter,  lilie  the  rest  of  us,  have  their 
attention  largely  focused  on  State-wide  bills 
and  rarely  know  about  the  little  local  measures 
which  may  afl:ect  them  much  more  directly. 
Even  if  they  do  know  about  them,  they  have 
little  opportunity  of  affecting  the  outcome,  one 
way  or  another,  because  Annapolis  is  distant 
and  its  deliberations  are  difficult  to  follow.^* 

At  the  opposite  extreme,  the  county  delegation  may 
be  in  conflict  with  the  local  officials  and,  in  effect, 
assume  the  powers  of  the  local  governmental  unit. 
Indicative  of  such  situations  is  a  1939  bill  vetoed  by 
the  governor.  It  directed  the  Commissioners  of  St. 
Michael's  to  issue  bonds  up  to  $7,500  for  the  pur- 
chase of  a  site  and  for  the  construction  of  a  fire 
house.  "I  took  the  precaution,"  said  the  Governor, 
"of  inquiring  from  these  officials  whether  they  ap- 
proved of  its  passage.  I  am  notified  by  the  Com- 
missioners that  they  seriously  object  to  this  proposal 
and  that  the  cost  would  be  excessive  and  unwar- 
ranted."i5 


II.    Local  Legislation  and  Local  Government 


This  study  approaches  local  legislation  as  a  pro- 
blem in  the  operation  of  the  state  legislature.  The 
assumption  is  that  ways  and  means  should  be  de- 
vised for  relieving  the  legislature  of  the  task  of  deal- 
ing with  a  great  mass  of  picayune  local  questions  in 
order  tliat  it  might  turn  in  a  better  performance  on 
matters  of  statewide  importance.  The  problem  of 
local  legislation,  however,  is,  in  reality,  a  problem  in 
local  government.  The  broad  flow  of  local  legisla- 
tion is  in  part  a  reflection  of  the  fact  that  no  effort 
has  been  made  to  appraise  systematically  the  local 
governmental  machinery  and  to  revamp  it  in  a  com- 
prehensive way  to  meet  modern  conditions.i*^ 


13  Laws,  1939,  eh.  617;  Evening  Sun,  January  10,  1939. 

1-1  Baltimore  Sun,  September  27,  1939. 

i=At  the  1937  session  an  act  (eh.  373)  had  been  passed 
that  merely  authorized  St.  Michael's  to  issue  bonds  for  a 
fire  house.  Another  act  indicative  of  the  tendency  for  the 
management  of  local  affairs  to  gravitate  to  the  county  dele- 
gation is  an  act  of  1939  (ch.  198)  directing  the  treasurer  of 
Garrett  County  to  collect  certain  taxes  and  to  report  there- 
on ".  .  .  to  the  County  Commissioners  .  .  .  and  to  each  mem- 
ber of  the  General  Assembly  from  Garrett  County  .  .  ." 


As  a  background  for  the  consideration  of  local 
legislation  the  relationship  of  the  county  legislative 
delegation  to  local  government  needs  to  be  set  out 
briefly.  Each  county  has  a  set  of  officers,  elective 
by  constitutional  provision,  including  county  com- 
missioners, circuit  judge,  register  of  wills,  sheriff, 
state's  attorney.  Parallel  to  these  locally  elected 
officers  are  county  officials  appointed  by  the  commis- 
sioners ;  the  number  and  type  of  these  officers  differ 
from  county  to  county.  In  each  county  are  certain 
officials  subject  to  appointment  or  supervision  by 
the  governor  or  some  other  state  official.  The  county 
board  of  education,  the  county  board  of  supervisors 

16  In  a  few  instances  special  districts  have  been  established 
which  performed  a  useful  function  and  which  incidentally 
made  considerable  local  legislation  unnecessary.  The  Metro- 
politan District  in  Baltimore  County  and  the  Washington 
Suburban  Sanitary  District  in  Prince  George's  and  Mont- 
gomery Counties,  for  example,  by  their  performance  of  cer- 
tain municipal  functions  made  unnecessary  special  legislative 
acts  which  would  probably  have  been  otherwise  adopted  for 
each  local  community  in  those  areas. 
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of  elections,  the  county  board  of  welfare,  the  county 
health  ofiScer,  and  in  some  counties  other  agencies 
are  in  this  category.  The  county  commissioners 
possess  sharply  limited  discretion  so  minute  are  the 
requirements  of  the  laws  under  which  they  operate; 
they  are  in  the  position  of  bearing  responsibility  for 
raising  revenues,  with  the  exception  of  state  sub- 
ventions, for  the  maintenance  of  county  services  but 
with  slight  power  to  determine  how  much  may  be 
spent  or  for  what  purpose.  With  the  exception  of 
those  county  agencies  subject  to  effective  state  ad- 
ministrative supervision  —  health,  education,  wel- 
fare— county  officials  must  look  to  the  county  legis- 
lative delegation  for  changes  in  the  detailed  body  of 
local  laws  when  almost  any  new  decision  on  county 
affairs  has  to  be  made.  The  county  legislative  dele- 
gation then  tends  to  become  virtually  a  part  of  the 
county  government  —  commissioners,  other  county 
officials,  and  groups  of  citizens  must  go  to  the  dele- 
gation for  decisions  which  in  many  states  would  be 
made  by  the  county  commissioners  on  their  own 
authority.  Senatorial  courtesy,  on  the  other  side, 
tends  to  gear  the  state-appointed  county  officials  in 
with  the  legislative  delegation,  i'^  The  county  then 
is  not  a  true  unit  of  local  government  on  the  same 
plane  as  a  municipality.  It  is  merely  a  geographical 
area  of  administration  used  by  different  officers  and 
agencies,  often  legally  independent  of  each  other  but 
tending  to  be  linked  together  by  the  county  legis- 


lative  delegation   or   by   some   leader   outside   the 
formal  governmental  machinery. 

The  following  suggestions  of  ways  to  reduce  the 
volume  of  local  legislation  are  made  primarily  with 
an  eye  to  what  is  possible  without  serious  recon- 
struction of  local  government.  Alternative  ways  of 
decreasing  the  flow  of  local  legislation  are  presented 
with  the  object  of  stimulating  discussion  and  fur- 
nishing relevant  information  to  interested  groups. 
It  should  not  be  presumed,  as  is  frequently  done  in 
popular  discussion,  that  the  reduction  in  volume  of 
local  legislation  would  be  a  simple  task ;  it  is,  in  fact, 
extraordinarily  complex.  The  difficulties  are  illus- 
trated by  the  fact  that  in  1908  a  special  committee 
of  the  House  recommended  the  enactment  of  general 
legislation  relating  to  birds  and  game  to  replace  the 
varied  local  enactments  applying  to  individual  coun- 
ties, but  not  until  1927  was  a  general  act  of  this 
kind  adopted.  Apart  from  the  resistance  of  inertia 
and  tradition  the  technical  problems  are  formidable. 
A  great  deal  of  painstaking  statute-drafting  would 
be  necessary;  much  work  would  have  to  be  done  in 
conferring  and  clearing  proposed  changes  with  in- 
terested parties;  and  even  then  a  considerable 
residue  of  necessary  local  legislation  would  remain. 
This  exploratory  study  merely  indicates  points  at 
which  effort  could  most  effectively  be  expended  to- 
ward the  reduction  of  the  volume  of  local  legisla- 
tion. 


III.    Ways  of  Reducing  the  Volume  of  Local  Legislation 


Local  legislation  in  Maryland  falls  broadly  into 
three  classes.  First,  acts  eslablishing  the  machin- 
ery and  prcK-edures  of  county,  city,  and  town  gov- 
ernment. Examples  are  acts  fixing  the  number  of 
county  commissioners  or  city  councilmen,  creating 
county  or  city  departments,  empowering  the  county 
commisHioiicrH  to  emi)loy  a  clerk.  Second,  acts  de- 
fining the  powers  and  duties  of  local  governmental 
agencieH,  Huch  as  those  granting  local  authorities 
power  to  levy  taxes,  to  regulate  bnildiiig,  to  al)!ite 
nuisances,  to  improve  roads  and  sticcls.  Tliii-d,  acts 
that  are  «tate  lawH  applicable  only  •'>  a  county  or 
other  local  area.  Cases  of  snch  laws  iuc  an  act  de- 
fining and  providing  [lenaDics  for  vagiilioiidag*-  in 
WorceHt(;r  County,  and  an  ;i<  I   making  it  unlawful 


"For  a  n.'M'ful  hrU.-t  dc^wrlptlon  of  .Vlaryliind  f:ourit,y  (?ov- 
emm'mt,  w;e  Howard  M.  KUri<!,  "No  .lot)  for  w  (Umnly  Mun- 
ugfrr,"  28  (IttJMi)  NalUmal  MunMpal  ltt:vi<:w  ^>H-M.    In  the 


"to  kill  or  injure  any  fox  in  Talbot  County  when 
such  fox  is  pursued  by  dogs." 

Substitutes  for  local  legislation  in  dealing  with 
the  foregoing  matters  are  numerous  in  form,  but 
they  boil  down  in  essence  to  only  two  or  three  basic 
methods.  Uniform  laws  might  be  adopted  treating 
all  counties  or  cities  or  classes  of  counties  or  cities, 
in  the  same  way.  While  in  many  states  counties 
and  cities  seem  to  opei-ate  satisfactorily  under  a 
iniicli  higher  degree  of  uniformity  than  prevails  in 
Maryland,  the;  method  is  only  of  limited  applica- 
bility in  this  state.  Klcjis  might  be  taken  Lo  grant 
county  and  city  governments  power  to  deal  at  their 
discretion  as  I  lie  need  arises  with  as  large  a  part  of 


"Inventory  of  County  iind  'J'own  AroIilvcH  oC  Miiryland" 
more  detulled  deHcrlptloUH  iirc  mvhIImIiU!  foi'  tlioN<!  count ics 
for  which  vollimeH  of  IIji'  loviMiui-y  liuvc  been  pulillshcd. 


the  matters  now  dealt  with  by  local  legislation  as 
practicable. 

Constitutional  Home  Rule. — There  has  been  con- 
siderable discussion  of  the  adoption  of  county  home 
rule,  under  the  existing  constitutional  and  statutory 
provisions,  as  a  means  for  transferring  the  decision 
of  local  questions  to  the  counties.  It  is  important 
to  ascertain  the  probable  effect  of  the  adoption  of 
home  rule  on  the  volume  of  local  legislation. 

By  a  constitutional  amendment  adopted  in  1915^^ 
Baltimore  City  and  the  counties  were  empowered  to 
adopt  home-rule  charters  under  which  they  might 
exercise  certain  powers  of  local  legislation.  The 
amendment  gave  to  Baltimore  City  power  to  enact, 
repeal,  or  amend  local  legislation  on  any  subject  on 
which  the  General  Assembly  had,  at  the  time  of  the 
adoption  of  the  charter,  adopted  local  laws  ap- 
plicable to  the  city.  As  for  the  counties,  the  con- 
stitutional amendment  directed  the  legislature  to 
adopt  a  "grant  of  express  powers  for  such  County  or 
Counties  as"  might  adopt  a  charter.^-'  Baltimore 
City  alone  has  taken  advantage  of  the  home-rule 
amendment.  The  counties  have  had  less  incentive 
than  Baltimore  City  to  adopt  home  rule  since  the 
sphei'e  of  constitutionally  guaranteed  home  rule  to 
chartered  counties  is  limited  to  certain  aspects  of 
the  machinery  of  county  government;  what  can  be 
done  by  that  machinery  is  determined  by  the  "grant 
of  exi)ress  powers"  by  the  General  Assembly. 

Although  tlie  gains  from  connty  home  rule  are 
primarily  local,  an  incidental  effect  of  the  adoption 
of  a  home-rule  charter  should  be  to  reduce  the  work 
of  the  state  legislature  by  permitting  local  govern- 
ments to  decide  issues  that  would  otherwise  be 
settled  at  Annapolis.  For  Baltimore  City  home  rule 
has  brought  no  substantial  diminution  in  local  legis- 
lation, so  narrow  is  the  home-rule  sphere.  Table 
II  shows  the  number  of  bills  passed  concerning 
Baltimore  at  several  regular  sessions  before  and 
after  the  adoption  of  the  charter  in  November  1918. 
Home  rule  has  kept  down  the  total  number  of  Balti- 
more acts  bj  permitting  local  decision  on  matters 
in  the  home-rule  sphere  which  would  otherwise  have 
required  action  by  the  General  Assembly.  Without 
home  rule  the  number  of  bills  would  have  been 
larger.  In  the  table,  acts  relating  to  the  Baltimore 
police  department  are  classified  separately  since  no 

18  Maryland  Constitution,   Art.  XIA. 

10  For  an  analysis  of  home  rule  in  Maryland,  see  J.  D. 
McGoldrick,  LaiD  and  Practice  of  Municipal  Home  Rule, 
1916-1930    (New   York:    Columbia   University   Press,   1933), 
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TABLE  II 

ACTS  ADOPTED  CONCERNING  BALTIMORE  CITY, 
1912-1927 


Police 

Department 

Session 

Aets 

Others 

Total 

1912 

12 

38 

50 

1914 

12 

46 

58 

1916 

6 

38 

44 

191S 

5 

26 

31 

1920 

10 

26 

36 

1922 

12 

21 

33 

1924 

30 

39 

69 

1927 

29 

30 

59 

home  rule  was  granted  on  this  subject.  At  any  rate 
the  total  number  of  bills  concerning  Baltimore  does 
not  seem  excessive  in  view  of  the  fact  that  the  city 
contains  almost  half  the  population  of  the  state  and 
has  a  budget  about  the  size  of  that  of  the  state 
government. 

The  probable  effect  of  the  adoption  of  county  home 
rule  on  the  volume  of  special  legislation  can  be 
estimated  with  some  exactness.  In  execution  of  the 
constitutional  provision  the  General  Assembly  has 
adojited  legislation  (Article  25 A  of  the  Annotated 
Code)  granting  to  counties  forming  charters  certain 
express  powers  regarding  which  they  may  enact, 
repeal,  and  amend  local  laws.  By  an  examination 
of  the  local  laws  actually  passed  it  is  possible  to 
indicate  how  many  of  these  matters  could  have  been 
decided  locally  had  a  county  been  operating  under 
a  home-rule  charter. 

An  estimate  was  made  of  the  probable  effect  of  the 
adoption  of  home-rule  charters  by  the  counties  of 
Prince  George's,  Baltimore,  Anne  Arundeli,  and 
Montgomery.  It  was  assumed  that  these  wealthier 
and  more  populous  counties  were  the  chief  ones  in 
which  the  adoption  of  such  charters  was  even  re- 
motely probable  and,  perhaps,  even  advisable.  These 
counties  (with  their  special  districts)  accounted 
for  134,  or  slightly  over  40  per  cent,  of  all  the  1939 
acts  relating  to  individual  counties.  At  least  86  of 
the  134  acts  would  have  had  to  be  adopted  by  the 
legislature ;  48  probably  could  have  been  enacted  by 
local  authorities  exercising  powers  expressly  granted 

pp.  231-240.  In  the  1939  session  a  bill  failed  of  passage  to 
compel  each  county  to  adopt  a  charter  under  the  home-rule 
section  of  the  Constitution.     See  H.  B.  No.  60S. 
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under  Article  25A  as  it  now  stands.  The  existence 
of  home-rule  charters  in  these  counties  under  the 
present  narrow  home-rule  statiite  would  have  re- 
lieved the  legislature  of  about  one-tenth  of  aJl  local 
acts. 

The  adoption  of  home  rule  by  a  single  county 
would  have  almost  no  effect  on  the  volume  of  local 
legislation  since  Article  25A  would  probably  have  to 
be  amended  repeatedly  to  meet  new  needs  of  the 
single  county  operating  under  that  Article.  How- 
ever, if  several  counties  adopted  charters,  the 
chances  ai-e  that  there  would  result  the  creation  of 
a  class  of  counties  for  which  the  legislature  could 
legislate  by  general  grants  of  authority  under 
Article  25A,  leaving  the  details  to  be  worked  out 
and  altered  from  time  to  time  through  local  action 
in  each  chartered  county.  At  any  rate,  before  a 
concerted  movement  toward  the  adoption  of  home- 
rule  charters  is  begun.  Article  25A,  embodying  the 
grant  of  powers  to  home-rule  counties,  should  be 
thoroughly  reconsidered  and  revised. 

Statutory  Home  Rule.^o — For  twenty  years  it  has 
been  possible  for  the  counties  to  adopt  home-rule 
charters  under  the  constitutional  amendment.  None 
has  done  so.  A  method  that  seems  more  feasible 
for  bringing  about  T\-ithin  the  next  few  sessions  a 
reduction  in  the  quantity  of  local  legislation  is  by 
statutory  grant  of  greater  discretion  to  county  au- 
thorities. It  must  be  recalled  that  counties  (and 
to  a  considerable  degree  the  cities  and  to^^^ls)  are 
now  minutely  guided  and  limited  in  what  they  may 
and  shall  do  by  an  extensive  body  of  public  local 
laws.  The.se  laws,  in  their  19.'i0  codilicalion,  filled 
two  huge  volumes  with  a  total  of  5'.iM  pages.  The 
granting  of  wider  discretion  to  county  commission- 
ers would  necessarily  involve  the  substitution  of 
general  granls  of  power  for  much  of  this  detailed 
legislation.  To  grant  by  statute  greater  home  nile 
to  counties  might  be  accomplislied  by  any  one  or  a 
combination  of  the  following  nietliods: 

1.  IJy  jjiece-meal  grant  of  discretion  to  individual 
countieH  a«  new  local  hills  are  introduced  :m(l 
passed.  For  example,  in  iU'.'.U  tlie  (Jcneral  AsHeiiil)ly 
ariiendeil  the  j)ublic  local  laws  of  Howard  f'oniily 
to  raiHe  the  salary  of  the  t.'oimly  Ticasurcr,  |>;ii(l 
from  taxi's  levied  by  the  (V)Uiity  ('oriiiiiissioiicis, 
from  1^1200  to  ^i.")00.  II  wtjuld  have  l»i-eii  jiosHihli; 
to  amend  the  ]»ul)]ic  local  lawx  of  Ilowanl  ('oiinty 


2"  The  phruMf  "Htatutory  honw;  riilf.-"  \h  un(!<1  hi^n-  with  u 
dlffenrnf.  cormoUitlon  thiin  It  UHually  currl(;H.  In  tJlHCUHHloiiH 
of  rnunlcliKil  hoinf!  rule  the  ijhraw;  UHUully  rctcrn  to  a  Birigle 


so  as  to  permit  the  County  Commissioners  to  fix 
the  salary  of  the  Treasurer.  The  County  Commis- 
sioners could  then  have  raised  the  salary  and  they 
could  also  adjust  the  salary  upward  or  downward 
as  future  occasion  demanded  without  the  necessity 
of  special  action  by  the  legislature. 

2.  By  the  passage  of  general  law  and  the  gradual 
repeal  of  local  statutes.  In  the  adjustment  of  the 
salary  of  the  Treasurer  of  Howard  County  it  would 
have  been  possible  to  adopt  a  general  law  granting 
all  county  commissioners  power  to  fix  the  salary 
of  county  treasurers  and  to  repeal  the  Howard 
County  law  fixing  the  salary  in  that  county  at  $1200. 
The  county  coumiissioners  could  have  then  made 
the  adjustment.  As  other  counties  come  in  for  leg- 
islation on  the  salary  of  the  treasurer  tlie  relevant 
local  act  could  be  repealed  and  the  commissioners 
thus  permitted  to  act  under  the  general  law.  In 
the  course  of  several  sessions  by  this  means  every 
county  commission  would  be  empowered  to  act 
under  the  general  law. 

3.  By  the  passage  of  a  general  law  and  the  si- 
multaneous repeal  of  all  local  laws  governing  the 
subject.  The  issue  of  the  salary  of  the  Treasurer 
of  Howard  County  could  have  been  made  the  oc- 
casion for  the  passage  of  an  act  authorizing  all 
county  commissioners  to  fix  the  salary  of  their 
county  treasurer,  within  specified  limits  if  desired, 
and  specifically  repealing  all  local  acts  fixing  these 
salaries  in  the  various  counties.  The  passage  of 
such  an  act  would  of  course  necessitate  subsequent 
action  by  the  commissioners  of  each  coimty  to  fix 
the  salary  of  the  county  treasurer. 

The  problem  is  to  select  those  matters  on  which 
greater  local  autonomy  may  be  granted  and  at  the 
same  time  prevent  the  necessity  for  subsequent 
si>ecial  legislative  acts.  One  method  of  forecasting 
the  questions  on  which  local  bills  are  likely  to  be 
enacted  is  by  the  examination  of  past  experience. 
If  a  series  of  local  bills  has  been  passed  on  a  par- 
liiiilar  suliject,  it  is  no!  unlikely  that  additional 
counties  will  seek  siniilai-  legislation.  Moreover, 
the  acts  already  jKissed,  because  of  their  detailed 
characlci',  will  probably  have  to  be  altered  from 
liin(.  |(,  (line.  lO.MMiiph'S  of  (he  application  of  this 
iiictliod  can  he  given  lo  indicaic  a  course  of  action 
thai,  would  have  the  ellecl  of  eliniiualing  the  neces- 
sity for  the  passage  of  :i   considciiililc  i hcv  of 

Mtiitnti!  (,'n"'Hii»,'  onllnniicc  poworH  on  "mmilcl|)iil  nfl'ulrH." 
Tho  phruKO  Is  uhuiI  hcio  lo  refer  to  stiitiitory  gniiilH  of  (JlHcrc- 
tlon  on  particular  subjects. 
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public  local  bills  and  bills  making  variations  in  ex- 
isting general  laws. 

One  of  the  largest  classes  of  county  legislation 
concerns  the  compensation  of  county  officials. 
About  one-tenth  of  the  1939  county  acts  were  of 
this  type.  During  the  past  four  regular  sessions 
almost  200  acts  were  on  this  subject.  A  few  ex- 
amples will  illustrate  the  type  of  bills  passed.  In 
1939  an  act  was  passed  to  raise  the  allowance  to 
the  County  Treasurer  of  Prince  George's  County 
for  clerk  hire  from  |1200  to  |7200.  This  act,  like 
many  others,  was  but  the  last  of  a  chain  of  acts 
dealing  with  the  same  matter.  In  1933,  with  the 
drive  for  retrenchment,  the  county  delegation 
brought  about  the  passage  of  an  act  reducing  the  al- 
lowance for  clerk  hire  from  |3,000  to  $2,700.  In 
1935  the  legislature  raised  it  to  |4,050;  in  1937,  it 
was  boosted  to  §1200  from  which  point  the  1939 
increase  was  made.  In  1939  the  maximum  annual 
total  per  diem  payment  for  judges  of  the  Orphan's 
Court  of  Montgomery  County  was  raised  from  |1,000 
to  $1,200.  The  salary  of  the  county  road  superin- 
tendent of  Somerset  County  was  increased  from 
11,500  to  |2,000.  The  Chief  Deputy  Sheriff  of  Car- 
roll County  was  raised  from  |180  to  |720.  The 
maximum  (at  $6  per  diem)  annual  compensation  of 
the  County  Commissioners  of  Chai'les  County  was 
changed  from  |200  to  |400.  The  annual  comjiensa- 
tion  of  the  county  attorney  of  Washing-ton  County 
was  raised  from  |720  to 


General  grants  of  authority  to  local  agencies  have 
to  be  revised  from  time  to  time.  Section  3  of  Ar- 
ticle 33  of  the  Annotated  Code,  for  example,  fixes 
the  salai'ies  of  supervisors  of  elections  in  the  coun- 
ties at  a  minimum  of  flOO  annually  with  a  maxi- 
mum of  |150  fixed  under  defined  circumstances  at 
the  discretion  of  the  county  commissioners.  Instead 
of  revising  upward  the  maximum  permissible  limit, 
several  individual  acts  have  been  passed  setting 
for  particular  counties  a  figure  higher  than  the 
maximum  in  the  general  law  of  long-stauding. 
Moreover,  when  the  county  commissioners  have  dis- 
cretion, that  discretion  must  be  respected  by  the 
legislature  if  it  desires  to  keep  down  the  legislative 
load.  Sections  7  and  131  of  Article  33  permit  the 
supervisors  of  elections  to  employ  clerks  and  at- 
torneys at  such  compensation  as  the  county  com- 
missioners may  fix,  yet  a  series  of  acts  has  been 


adopted  setting  specific  salaries  for  the  clerks  and 
attorneys  in  individual  counties. 

In  most  instances  general  legislation  could  be  en- 
acted empowering  the  county  commissioners  to  make 
these  changes  from  time  to  time  as  occasion  de- 
manded. Only  a  few  of  the  salary  bills  passed  at 
each  session  could  not  be  dealt  with  locally.  The 
Constitution  requires,  for  instance,  that  the  compen- 
sation of  county  commissioners  and  of  the  judges 
of  the  Orphan's  Courts  be  regulated  "by  law."  In 
most  other  cases  general  legislation  could  be  en- 
acted empowering  the  county  commissioners  to 
make  salary  adjustments;  if  this  were  done,  the 
volume  of  local  legislation  would  be  substantially 
I'educed. 

Acts  that  direct  or  authorize  the  levy  and  ex- 
penditure of  taxes  for  particular  purposes  form  a 
large  category  of  county  legislation.  The  reduction 
of  the  number  of  such  acts  could  be  accomplished 
by  the  drafting  of  legislation  granting  county  com- 
missioners in  general  power  to  undertake  specified 
activities  and  to  fix  the  amounts  to  be  appropriated 
therefor.  Examination  of  the  acts  of  1937  and  1939 
reveal  certain  subjects  on  which  it  might  be  feasible 
to  draft  general  laws  empowering  county  commis- 
sioners to  act  when  necessary.  About  a  dozen  acts 
were  passed  relating  to  volunteer  fire  companies 
financed  in  part  by  counties.  It  should  be  feasible 
to  grant  county  commissioners  the  power  to  deter- 
mine the  levy  and  the  conditions  under  which  these 
companies  would  be  assisted  with  county  funds. ^i 
Bar  libraries,  hospitals  and  public  libraries  are 
other  matters  on  which  general  legislation  granting 
some  discretion  to  local  authorities  seems  indicated. 
The  licensing  of  dogs  by  counties  and  the  disposi- 
tion of  the  proceeds  from  license  fees  gives  rise  to 
several  acts  at  nearly  every  session.  The  fixation 
of  the  amount  and  the  determination  of  the  use  to 
which  the  revenue  should  be  appropriated  might  be 
left  to  county  commissioners  under  appropriate 
general  legislation.  Likewise,  the  payment  of 
bounties  for  the  destruction  of  various  animals  and 
birds,  a  subject  productive  of  several  acts  at  almost 
every  session,  might  be  handled  by  the  county  com- 
missioners. 

If  the  legislatui-e  should  determine  to  pass  a  series 
of  bills  granting  greater  financial  autonomy  to  the 
county  commissioners,  these  bills  should  probably 


21  An  indication  of  the  type  of  general  act  whicli  might  be 
adopted  is  a  1939  act  (ch.  366)  empowering  the  County  Com- 
missioners of  Anne  Arundel  County  to  establish  special  zones, 


to  provide  special  services  therein,  and  to  levy  special  taxes 
to  pay  the  costs. 
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be  accompanied  by  an  act,  uniform  in  its  main  pro- 
visions for  all  counties,  requiring  the  adoption  of  a 
budgetary-  system  by  tbe  county  commissioners. 
The  budgetary  procedure  should  be  arranged  to  in- 
clude publicity  of  anticipated  expenditures  and  tax 
levies  and  to  permit  public  hearings  on  the  pro- 
posed financial  program. 

Xot  all  instances  in  which  autonomy  might  "be 
granted  to  county  authorities  concern  finances.  For 
example,  Section  13S  of  Article  33  of  the  Anno- 
tated Code  provides  that  when  an  additional  poll- 
ing place  is  created,  the  county  supervisors  of  elec- 
tions shall  "cause  an  additional  set  or  sets  of  books 
to  be  prepared,  containing  the  names  of  registered 
voters  transcribed  from  the  original  books.  One  set 
of  books  shall  contain  the  names  of  voters  wbose 
surnames  begin  with  the  letter  'A'  down  to  and  in- 
cluding those  whose  surnames  begin  with  the  letter 
'J.'  The  other  set  of  books  shall  contain  the  names 
of  registered  voters  whose  surnames  begin  mth  the 
letter  -K,'  down  to  and  including  those  whose  sur- 
names begin  with  the  letter  'Z'."  The  division  A-J 
and  K-Z  uniformly  prescribed  for  all  counties  by  law 
apparently  did  not  meet  the  needs  of  the  situation. 
In  1931  an  act  was  passed  permitting  the  Super- 
visors of  Elections  of  Montgomery  County  to  "di- 
vide the  list  of  voters  ...  in  such  manner  that  each 
set  of  books  shall  contain  approximately  the  same 
number  of  voters  thereon  and  toward  that  end 
[they]  may  adopt  any  division  of  the  first  letters 
of  the  suraames  of  such  voters"  as  they  might  deem 
necessary.  At  a  sjK'Cial  session  of  193G  Anne  Arun- 
del County  received  the  right  to  depart  from  the 
A-J  and  K-Z  division;  in  1939,  Howard,  Washing- 
ton, and  Caroline  counties  were  added  to  the  list. 
i'robably  at  sulisetjuent  se.ssions  other  counties  will 
seek  like  authority.  Had  the  original  Montgomery 
f>junty  exception  l>een  forniulaled  in  general  terms 
granting  like  permission  to  all  counties  the  sub.se- 
quent  bills  would  have  been  unnecessary.  The 
original  law  itself,  in  pi-cscribing  the  aljjlialieliciil 
dlvi.slon  to  he  followed  in  eacli  county,  illusi rates  a 
type  of  legislation  to  be  avoided.  In  general  the 
more  detiiilwl  legislation  is,  the  iiioi-o  likely  it  is  to 
be  followed  liy  a  diyin  of  aiiiendiitoi-y  acts  neces- 
Hitate*]  by  the  original  prewrriptioii  of  iinnecesHary 
(hrtail.M. 

Not  infrequently  single  bills  are  adopted  in  sjiccial 
form  when  a  general  grant  of  power  to  all  county 
authorities  would  not  be  olij(!ctional)le  and  would 
probably  jjrevent  the  need  for  further  local  legislii- 
tion  on  the  subject.     An  act  of  19;'i9,  for  example, 


authorized  the  supervisors  of  elections  of  Harford 
County  to  transcribe  the  registers  of  voters  when 
"said  books  have  become  so  worn  or  the  lettered 
sub-divisions  thereof  have  become  so  filled  with 
names  that  it  is  not  practicable  to  further  use  said 
books."  The  chances  are  that  in  other  counties  the 
registration  books  will  become  "so  worn"  or  "the 
lettered  sub-divisions  thereof"  so  filled  with  names 
that  a  transcription  will  become  advisable  and 
special  legislation  will  become  necessary.  An  act 
applicable  to  all  counties  would  take  care  of  such 
situations  when  they  arise. 

The  foregoing  examples  are  merely  illustrative  of 
methods  that  would  be  applicable  in  a  wide  variety 
of  situations.  Obviously  the  substitution  of  general 
for  local  laws  requires,  for  the  greatest  success,  pre- 
paration in  advance  of  the  legislative  sessions.  The 
pressure  of  work  during  the  session  is  so  great  that 
about  all  that  can  be  done  is  to  draft  the  highly 
specific  bills  to  meet  particular  situations  as  is 
characteristic  of  Maryland  local  legislation.  This 
job  is  the  sort  of  thing  for  which  the  Legislative 
Council  was  designed  and  is  well  suited.  Two 
methods  might  be  iised  by  the  Council  in  dealing 
with  the  problem: 

1.  The  Council  might  direct  its  staff  to  prepare 
for  its  consideration  drafts  of  measures  granting 
county  commissioners  and  other  county  agencies 
powers  to  deal  with  particular  questions.  The  selec- 
tion of  the  subjects  for  bills  of  this  kind  could  be 
made  by  determining  those  sections  of  the  Anno- 
tated Code  that  are  repeatedly  amended  from  ses- 
sion to  session  to  meet  local  conditions  and  those 
subjects  on  which  public  local  laws  are  enacted  from 
session  to  session.  The  foregoing  discussion  includes 
subjects  selected  by  this  method;  other  subjects 
could  be  added.  The  assumption,  of  course,  is  that 
by  the  passage  of  an  act  granting  adequate  power  on 
appropriate  subjects  to  local  authorities,  local  acts 
on  these  questions  would  not  be  necessary  in  the 
fnliire. 

2.  If  county  delegations,  county  commissioners, 
and  other  county  officials  could  be  induced  to  sub- 
mit their  legislative  |)rop()sals  to  the  Legislative 
Council  as  far  in  advance  of  Uw  meetings  of  the 
legislature  as  practicable,  additional  headway  could 
l)c  made,  (a)  In  matiy  instances  these  proposals 
would  indicate  stibjects  on  which  a  revised  general 
act  would  be  desirable,  both  to  meet  the  immediate 
HJtiiation  in  a  i)arti(iilar  county  and  to  care  for 
prol)al)lc  future  lik(!  situations,  (b)  In  other  in- 
stances it  would  he  fouiul  tliat  several  counties  (and 
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cities)  were  seeking  like  legislation,  and  their  pro- 
posals could  be  consolidated  into  a  single  measure 
or  covered  by  a  general  grant  of  power,  (c)  On  the 
basis  of  past  experience,  a  considerable  number  of 
unnecessary  proposals  dealing  either  with  matters 
already  covered  by  general  law  or  on  which  local 
authorities  already  were  empowered  to  act  could  be 
sifted  out. 

The  reduction  in  the  volume  of  local  legislation  is 
not  apt  to  be  accomplished  by  the  spectacular  pass- 
age of  a  single  important  measure ;  it  is  more  apt  to 
be  brought  about  by  unremitting  attention  to  tedious 
detail.  Moreover,  the  problem  will  not  be  worked 
out  at  one  session;  new  types  of  special  situations 
will  continually  arise,  and  they  will  be  met  by  local 
acts  that  may  gradually  be  converted  into  general 
legislation.  The  Legislative  Council  and  its  staff 
can  furnish  some  continuity  in  the  permanent  job  of 
devising  general  legislation  to  meet  the  conditions 
of  which  scattered  local  acts  are  symptomatic. 

Structural  and  Procedural  Changes  in  the  Legisla- 
ture.— Serious  consideration  should  be  given  to  the 
question  of  the  reorganization  of  the  legislative 
committee  system  as  it  relates  to  local  legislation. 
At  present,  committee  consideration  on  most  local 
bills  is  practically  limited  to  the  county  delegation, 
which  must  seek  the  passage  of  bills  urged  by  its 
constituents  even  if  the  question  is  one  that  could  be 
decided  locally  under  existing  legislation.  In  1908 
a  special  committee  of  the  House  of  Delegates  re- 
commended the  creation  of  standing  committees  on 
'Towers  of  County  Commissioners"  and  another  on 
"Local  and  Special  Legislation."  At  that  time 
various  types  of  legislation  were  prevalent  which 
have  since  largely  disappeared,  and  more  appro- 
priate titles  for  the  committees  would  be  "county 
government"  and  "municipal  corporations."-^ 

At  the  outset  these  committees  would  be  rather 
heavily  burdened  with  work  but  no  more  so  than  the 
more  important  committees  of  the  Senate  and 
House  now  are.-^  Nevertheless,  the  probability  is 
that  the  creation  of  such  committees  would,  in  the 
long  run,  be  one  of  the  most  effectual  means  of  re- 


22  House  of  Delegates,  Journal  of  Proceedings,  January 
Session,  190S,  pp.  840-42. 

23  It  should  be  noted  that  a  considerable  part  of  local  legis- 
lation is  routed  through  standing  committees ;  the  suggested 
committees  would  not  bear  the  entire  burden  of  what  has 
been  classified  here  as  "local"  legislation. 

2-i  An  Indication  of  how  the  focusing  of  local  questions 
within  a  single  committee  may  alter  the  nature  of  the  legis- 
ative  product  is  furnished  by  certain  1939  bills.    The  Prince 


ducing  the  volume  of  local  legislation.  Committees 
of  this  kind  would  be  in  a  position  to  view  the 
problem  of  local  government  as  a  whole  rather  than 
as  a  series  of  isolated  situations  as  under  the 
present  local  committee  system.  At  the  1939  ses- 
sion, for  examjile,  seven  bills  were  passed  making 
water  and/or  sewer  charges  liens  against  the  prop- 
erty served  in  Snow  Hill,  Emmitsburg,  Clearspring, 
Hampstead,  Brunswick,  Myersville,  and  Chester- 
town.  At  prior  sessions  other  similar  acts  were 
passed.  Had  all  these  bills  flowed  through  a  single 
committee  instructed  to  draft  general  legislation 
where  feasible,  it  would  have  been  possible  to  formu- 
late a  single  bill  as  a  part  of  a  general  code  on 
municii^al  corjjorations  to  cover  the  entire  problem. 
Similarly,  in  1939  four  acts  (concerning  Calvert, 
Harford,  Kent,  and  Dorchester  counties)  were 
adopted  to  stimulate  the  payment  of  taxes  by  re- 
quiring that  taxes  be  paid  either  before  the  property 
could  be  transferred  on  the  assessment  rolls  or  be- 
fore the  deed  could  be  recorded.  By  routing  bills  of 
this  kind  before  a  committee  so-minded  it  would 
have  been  jDossible  to  formulate  a  general  law  to 
cover  the  situation  which  (under  Maryland  prac- 
tice) would  not  necessarily  have  had  to  apply  to 
every  county  in  the  state.^* 

Furthermore,  the  suggested  committees  could  be 
made  to  serve  as  a  check  enabling  the  General 
Assembly  to  protect  itself  against  local  legislation 
dealing  with  questions  that  might  be  handled  by 
cities  and  counties  under  existing  powers.  The 
custom  of  local  legislation  is  so  firmly  established 
that  bills  are  frequently  passed  to  give  specific 
powers  to  local  authorities  that  they  already  possess 
under  a  general  law.  For  example,  the  general  law 
relating  to  county  commissioners  authorizes  them 
to  "make  all  necessary  rules  and  regulations  for 
allowing  and  paying  bounties  for  the  killing  of 
hawks,  owls,  crows,  minks,  foxes,  wild-cats  and 
other  and  like  destructive  and  harmful  wild  animals 
and  birds."  Yet  in  1939  a  special  act  was  adopted 
by  the  legislature  providing  for  the  payment  in  Wor- 
cester County  of  bounties  for  killing  grey  foxes, 
hawks  and  owls.    The  provision  for  the  payment  of 


George's  delegation  (with  about  25  municipalities  in  its  con- 
stituency) fathered  a  bill  to  authorize  all  incorporated  towns 
in  that  county  to  borrow  for  road  and  street  improvements ; 
another  bill  authorized  all  municipal  corporations  in  the 
county  to  remove  or  suspend  municipal  officials  under  certain 
conditions.  Conceivably  by  these  two  bills  work  was  accom- 
plished which  might  have  ultimately  required  the  passage  of 
about  50  bills. 
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bounties  for  killing  foxes  in  Charles  County  was  re- 
pealed, and  two  other  acts  concerning  bounties  in 
Washington  and  Garrett  counties  were  adopted.  At 
nearly  every  session  a  handful  of  bills  on  the  sub- 
ject of  bounties  is  enacted;  although  numerically 
unimportant,  these  acts  are  representative  of  a  con- 
siderable number  of  local  measures  adopted  unneces- 
sarily. In  1927,  for  example,  the  General  Assembly 
adopted  a  general  act  empowering  all  towns  and 
cities,  under  certain  conditions,  to  issue  bonds  for 
sewer  and  waterworks  construction.  Since  that 
time,  however,  over  50  individual  acts  have  been 
adopted  empowering  particular  cities  and  towns  to 
issue  bonds  for  this  purpose.  It  is  probably  correct 
to  presume  that  not  all  these  local  situations  could 
have  conveniently  been  brought  under  the  terms  of 
the  general  act,  but  the  example  is  illustrative  of 
the  tendency  to  resort  to  special  legislation  rather 
than  to  exercise  power  under  general  legislation. ^^ 
Why  are  special  bills  introduced  and  passed  when 
the  problem  is  already  covered  by  a  general  grant  of 
power  to  local  agencies?  It  would  be  difficult  to 
furnish  an  accurate  and  comprehensive  answer,  but 
some  of  the  reasons  are  evident.  One  factor  is  that 
the  county  commissioners  or  the  town  council  may 
refuse  to  adopt  a  given  measure.  The  proponents 
thereupon  will  .seek  directory  action  through  the 
county  delegation  in  the  legislature.  Another  factor 
is  apparently  a  lack  of  knowledge  of  powers  already 
possessed  by  the  local  agency.  The  general  powers 
of  county  commissioners  are  stated  in  Article  25  of 
the  Annotated  Code,  whereas  local  legislation  is 
modified  in  articles  dealing  with  each  county  in  the 
Public  Local  Laws.  Most  of  the  law  concerning 
county  government  is  to  be  found  in  the  Public 
Local  Laws;  it  is  frequently  supposed  that  a  county 
does  not  possess  a  particular  power,  since  the  Anno- 
tated Code  has  not  been  consulted.  In  some  in- 
stances, specific  legislation  is  obtained  to  prevent 
any  question  of  the  legality  of  a  particular  action. 2" 


25  A  further  factor  operating  agalnnt  the  utlll^satlon  of  the 
act  of  lf>27  h-is  bwn  the  fact  that,  wlicn  ordered  liy  the  Stiite 
Board  of  Health,  any  county  or  iniiijiclpulily  may  iHsue 
hondH  for  water  and  Hewera^e  HyHtenw  without  special  act 
of  the  legislature  and  without  submlHwlon  to  a  popular  vote. 
An  order  by  the  Board  of  Ilwilth  olivlaten  the  necessity  of 
obtaining  popular  jipiiroval  of  bond  Issues  re<|ulred  undiT  the 
act  of  15)27.— Hec  AririoKitcd   Code,  Art.  4:{,  sr-c,  :•,:«;. 

z""'  P'rom  an  exar/jlnatlon  of  the  statutes  tli(f  Impi'cKslon  Ih 
galnwl  that  through  an  abundance  of  caudon  local  iiuthor- 
ItlffS  have  t(;nded  to  have  their  (lOwers  and  duties  sl«!lled  oul 
In  excrtsslve  statutory  detail.  The  ease  of  obtaining  lw:al 
l(-glNlatlon  ban  obviated  the  Decetwlty  of  litigation  to  e«tab- 


The  county  board  or  city  council  may  have  to  go 
through  certain  procedural  formalities  to  act;  to 
forestall  any  objection  on  legal  or  procedural 
grounds,  special  action  by  the  legislature  is  re- 
quested. At  other  times,  special  legislative  action 
is  obtained  simply  as  a  means  of  avoiding  the  re- 
sponsibility for  decision.  If  the  legislature  directs 
a  county  board  to  follow  a  certain  course,  the  local 
authorities  always  have  the  law  to  fall  back  on  in 
reply  to  criticisms.  Occasionally,  however,  members 
of  the  legislature,  when  aware  of  the  legal  powers 
of  the  county  commissioners,  refuse  to  accept  the 
responsibility  and  criticism  for  decision  which 
rightly  belongs  to  the  commissioners. 

It  is  not  unlikely  that  the  smaller  counties  and 
towns  seek  legislative  action  when  they  could  act 
under  existing  general  grants  of  power  simply  be- 
cause of  the  lack  of  local  skill  in  the  drafting  of 
orders,  ordinances,  and  other  resolutions.  The 
General  Assembly  could  make  available  to  local 
governments  the  facilities  of  the  Legislative  Refer- 
ence Department  for  drafting  services.  Under  the 
present  narrow  range  of  local  autonomy  of  local 
governmental  agencies,  only  a  small  demand  for  this 
service  would  exist  but  as  local  discretion  came  to 
be  broadened  a  greater  demand  would  probably 
arise. 

Certain  procedural  changes  that  might  help  some- 
what in  stemming  the  flow  of  local  legislation 
should  be  considered  by  the  legislature.  For  ex- 
ample, a  rule  mig'ht  be  adopted  by  both  houses 
against  the  consideration  of  any  measure  covering 
a  matter  that  could  be  decided  by  any  local  govern- 
mental agency  under  existing  general  or  local  law. 
There  need  be  no  expeclation  that  any  member 
win\\ii  desire  to  earn  the  dislavcn-  of  his  colleagues 
by  raising  poinis  of  order  against  such  bills,  but 
1lie  rule  would  serve  as  a  jivop  and  a  guide  both  for 
I  lie  coniiiiidees  suggested  above  and  for  individual 
niend)ers  in  resisting  unwarranted  requests  for  leg- 


llsh  antlioritatively  the  substantive  content  of  broad  statu- 
tory grants  of  powei'  to  the  sanio  degree  as  in  jurlsdielious 
wUli  (■(■fecllve  llniiliilloiiH,  clUicr  constitutional  or  ciisloniiiry, 
on  local  legislation.  To  illn-strate:  llic  Court  of  Apin-iils  liiis 
held  that  tlie  general  duty  of  couun.lssloners  to  "hiiv(^  churge 
of  and  control  over  the  property  owned  by  th(!  county"  In- 
cludes the  power  to  purijhase  a  lire-proof  vault  for  the 
records  of  the  (Jlei'lc  of  Uu-  Circuit  Court— IHra  Proof  Con- 
Hlnirltop.  do.  V.  /''rmik  Munroc,  1)7  Md.  370  (1003).  Rather 
lliiin  (!S(MlillHh  Ihc  sliilutory  scope  us  In  that  case,  Ihe  more 
gcMcnil  pracllce  In  Miirylaiid  would  be  to  seek  a  special 
<'nactment  specKlcally  aullioris'.lng  the  purchase  of  a  lire- 
proof  vault. 
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islation.  An  alternative  or  supplementary  means  of 
discouraging  tbe  passage  of  such  bills  would  be  to 
require  at  some  stage  in  the  legislative  procedure 
a  finding  by  the  committee,  the  Legislative  Refer- 
ence Department,  or  some  other  appropriate  author- 
ity that  the  bill  covered  a  question  not  within  the 
power  of  local  agencies  to  decide  under  existing 
law. 

The  practice  in  some  states  of  requiring  publica- 
tion of  notice  of  intention  to  seek  local  legislation 
in  advance  of  the  meeting  of  the  session  suggests 
the  advisability  of  the  adoption  of  a  rule  by  the 
General  Assembly  requesting  that  proposals  for  leg- 
islation for  the  benefit  of  any  city  or  county  be  filed 
with  the  Legislative  Council  some  appropriate  time 
prior  to  the  convening  of  the  legislature.  The 
adoption  of  this  practice  would  facilitate  the  work 
of  the  Legislative  Council  and  its  staff — as  outlined 
at  another  point  in  this  report  (See  pages  9-10) 
— and,  if  the  proposals  were  open  for  public  inspec- 
tion, would  permit  publicity  and  the  crystallization 
of  local  sentiment  on  the  issues  presented. 

If  county,  city  and  town  officials  could  be  stimu- 
lated to  present  their  requests  for  legislation  earlier 
than  is  the  present  practice,  the  work  of  the  legis- 
lature would  be  greatly  facilitated.  Examination 
of  Table  III  reveals  that  over  one-fifth  of  all  the 
local  bills  passed  at  the  1939  session  were  intro- 
duced in  the  twelfth  week  of  the  session.  Almost 
one-half  (49.5  per  cent)  of  these  bills  were  thrown 
in  the  legislative  hopper  in  the  tenth,  eleventh,  and 
twelfth  weeks  of  the  session.  In  large  measure  the 
responsibility  for  the  delayed  introduction  of  bills 
probably  rests  not  on  the  legislators  but  on  local 
officials  and  others  who  request  legislation.  Meas- 
ures calculated  to  bring  about  better  planning  of 
legislative  programs  by  local  governments  would 
be  definitely  in  the  interest  of  the  members  of  the 
General  Assembly  on  whom  a  great  burden  is  un- 
necessarily thrust  in  the  last  few  weeks  of  the 
session.  Advance  preparation  for  the  session  is 
illustrated  by  the  state  departments  which  began 
discussing  with  the  Legislative  Council  their  1941 
legislative  programs  as  early  as  February  1940. 
County  commissioners  and  other  local  officials 
would  find  the  same  practice  of  benefit  to  them- 
selves as  well  as  to  the  General  Assembly.^^    By 

27  The  same  observations  apply  to  other  bills  but  not  with 
quite  the  same  force.  By  the  end  of  the  sixth  week  of  the 
1939  session  30.6  per  cent  of  other  bills  had  been  introduced ; 
only  21.2  per  cent  of  the  local  bills  destined  for  final  enact- 
ment had  been  introduced.     After  the  sixth  week  of  the 


TABLE  in 

PERCENTAGES    OP   LOCAL,   BILLS    THAT   WERE 

FINALLY  ENACTED  INTRODUCED  DURING 

EACH  WEEK  OF  THE  1939  SESSION 

Week       House  Senate 

of  Bills  Bills  Percentage  Cumulative 

Session  Introduced  Introduced  Total  Each  Week  Percentages 


1 

0 

0 

0 

0.0 

0.0 

2 

0 

0 

0 

0.0 

0.0 

3 

9 

10 

19 

3.7 

3.7 

4 

20 

8 

28 

5.5 

9.2 

5 

12 

14 

26 

5.1 

14.3 

e 

19 

16 

35 

6.9 

21.2 

7 

37 

18 

55 

10.8 

32.0 

8 

21 

8 

29 

5.7 

37.7 

9 

45 

14 

59 

11.6 

49.3 

10 

44 

21 

65 

12.8 

62.1 

11 

47 

26 

73 

14.3 

76.4 

12 

78 

36 

114 

22.4 

98.8 

13 

3 

2 

5 

1.0 

99.8 

14 

0 

1 

1 

0.2 

100.0 

Total 


335 


174 


509 


100.0 


action  at  the  1941  session  the  General  Assembly 
might  require  that  at  subsequent  sessions  local  bills 
be  introduced  by  the  middle  of  the  session.  If  most 
local  legislation  could  be  completed  by  that  time, 
the  remainder  of  the  session  would  be  free  for  work 
on  general  bills  without  the  complicating  factor  of 
trading  introduced  by  the  simultaneous  considera- 
tion of  general  and  local  bills. 

The  Governor  As  A  Check  On  Loc:J  Legislation. 

—The  Governor  is  an  important  factor  in  the 
process  of  local  legislation.  By  his  vetoes  at  the 
end  of  each  session  a  considerable  volume  of  unwar- 
ranted local  legislation  is  kept  off  the  books.  The 
veto  does  not,  of  course,  save  the  time  of  the  legis- 
lature in  the  consideration  and  passage  of  these 
bills,  but  doubtless  the  probability  of  veto  does  pre- 
vent the  introduction  and  passage  of  a  number  of 
local  bills.  An  examination  of  the  vetoes  following 
the  1939  session  will  throw  further  light  on  the 
process  of  local  legislation,  as  well  as  give  some 
indication  of  the  role  of  the  Governor  in  this  phase 
of  the  legislative  process. 


session  the  spread  between  the  two  types  of  bills  narrowed 
but  at  the  end  of  every  week  of  the  session  a  smaller  pro- 
portion of  the  local  bills  than  of  other  bills  had  been 
introduced. 
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Of  tie  S5  bnis  retoed  bv  the  GoTernor  in  1939, 
59  were  either  public  Itxal  bifls  or  bUls  maMng  ex- 
cepdcis  or  Tariations  in  general  law  for  the  benefit 
«rf  ^leeifie  localities.  Twenty-four  of  the  59  bills 
wiae  vetoed  on  the  ground  of  local  protest  against 
diem.  An  act  to  alter  the  duties  and  powers  of  the 
]iq[Diw  license  eonunissiou  of  Wicomic-o  County,  for 
exam^&  aiou^sed  -considerable  opposition  .  .  .  after 
Ae  adjonrameiit  of  the  Legislature.  EepresentatiTe 
citiieDS  disapproyed  of  the  proposed  changes."  The 
Board  of  County  Commissioners  and  the  Senator 
from  Wicomico  County  requested  the  veto.  A  bill 
to  alter  the  distribution  of  movie-tax  receipts  in 
Allegany  County  brought,  the  Governor  said,  nu- 
merous requests  '-from  Parent  Teachers  Associa- 
tioBS.  ciric  organizations  and  officials  of  all  parts 
<rf  Allegany  County,  requesting  the  veto  of  the  meas- 
ure^" Nineteen  of  the  biUs  classified  as  having 
beat  vetoed  as  the  restilt  of  local  protest  concerned 
the  Baltiniore  police  department :  bills  directing  the 
remstatemoit  of  specific  indtviduals,  the  retirement 
of  specific  individuals,  and  others  of  a  like  nature. 
Seventeen  of  the  59  vetoed  biUs  were  disapproved 
on  the  ground  that  they  c-onfiicted  with  general 
state  policy  or  law.  A  bUl  that  changed  the  date 
vben  interest  became  payable  on  both  state  and 
local  taxes  in  tjarrett  Cotmty.  for  example,  was 
vetoed  because  "there  would  result  a  situation 
vdiere  taxpayers  in  Garrett  County  would  be  af- 
forded a  pario«i  of  grace  not  given  to  taxpayers  in 
otker  counties."  A  bill  that  would  have  prevented 
the  reasse^ment  of  property  in  Worcester  County 
mitfl  1^1  was  vetoed  on  the  advice  of  the  State 
Tax  Commission,  which  was  opposed  to  -local 
neasures  wliidi  run  coonter  to  State-wide  plans  for 
periodical  reaasesHment.''  A  bill  concerning  the 
Uceosinf  of  airports  in  Montgomery  and  Prince 
George's  counties  wa?  refused  gubernatorial  ap- 
proval on  the  advice  of  the  State  Aviation  Com- 
BJnicML,  which  thought  the  bill  might  "result  in 
Boioaa  harm  and  would  destroy  the  uniformity  as 
wdl  w  being  at  variance  with  State  and  Federal 
policies  in  regard  to  the  licen«ing  and  supervi-sion 
of  *»oiiatitic«."  ** 

Tlie  next  largest  class  of  vetoed  bills  consisted  of 
eight  disallowed  because  they  were  defective  in  form 
or  dnpli<*ated   •    '  Ls.seil   at   the  same  session. 

Five  otters  fou  ^or  with  the  Governor  be- 

came of  the  policy  involved,  and  6ve  were  vetoed 
lm*m»  they  dealt  with  matters  already  covered  by 

xiThe  <riK»t*«—  are  Crooi  tb«  T«ti>  statenentfl  of  the 
Govcnor  iiiilillSli  i1  u  a  l^rt  o<  the  temioa  laws. 


general  legislation   adopted   at  the   same  or  prior 
sessions. 

From  these  figures  it  is  apparent  that  the  gov- 
ernor plays  a  significant  role  in  the  prevention  of 
unisecessary  legislation.  Most  of  the  local  bills 
vetoed  were  disallowed  because  of  conflict  with  gen- 
eral state  policy,  because  local  objections  developed, 
and  for  reasons  of  legal  form.  The  governor  could 
do  more  by  vetoing,  as  a  general  rtile,  those  bUls 
making  decisions  on  questions  for  which  authority 
is  vested  in  some  local  agency;  whether  he  should 
assume  the  onus  of  making  these  vetoes  is  entirely 
another  question,  but  should  he  do  so  the  volume 
of  legislation  would  be  reduced  only  slightly  owing 
to  the  present  narrow  scope  of  local  autonomy. 

The  governor,  however,  in  cooperation  with  the 
legislature  itself  could  aid  considerably  in  coping 
with  the  problem  of  local  legislation.  If  the  leg- 
islature chose  to  set  up  the  standing  committees  on 
local  legislation  suggested  elsewhere  in  this  docu- 
ment, the  governor  would  be  in  a  position  to  aid 
these  committees  by  supporting  them  with  the  veto 
and  threat  of  veto  of  bills  made  unnecessary  by  the 
passage  of  general  laws.  If  past  experience  is  a 
satisfactory  guide,  it  seems  unlikely  that  the  legis- 
lature will  develop  within  itself  adequate  checks 
against  the  passage  of  bills  settling  questions  within 
the  province  of  county  commissioners  and  city  coun- 
cils. The  threat  of  veto  would  reenforce  the  efforts 
of  legislative  leaders  to  Umit  the  General  Assembly 
to  the  consideration  of  questions  beyond  the  juris- 
diction of  local  authorities. 

Furthermore,  the  governor,  through  whose  office 
all  local  legislation  flows,  must  necessiirily  view  the 
legislative  process  as  a  whole.  This  position  gives 
him  :m  exceptional  opiwrtunity  to  exert  leadership 
in  the  continuing  Uxsk  of  substituting  general  for 
si>ecial  enactments.  An  example  of  this  function 
is  furnished  by  Governor  O'Conor's  veto  of  bills  re- 
lating to  the  salaries  of  certain  groups  of  officers 
of  the  Baltimore  Police  Department  passed  at  the 
1939  session.    The  Governor,  in  his  veto  statement, 

said: 

The  difficulty  has  been  that  increases  in 
salary  to  members  of  the  force  can  only  be 
sernred  through  legislation  and  members  of  the 
General  Ai^seitibiy  have  not  had  the  benefit  of 
a  comprehensive  study  and  report  on  the  salary 
scale  of  the  Baltimore  City  Department.  Cer- 
tainly the  legislators  cannot  be  blamed  for 
doing  their  l)est  to  adjust  salary  differences 
when  they  were  deprived  of  any  detailp<l  sur- 
vey of  the  entire  department,  which  would  have 
revealed  any  salary  deficiencies  or  inequalities. 
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Concurrently  with  the  veto  he  appointed  a  com- 
mittee to  furnish  the  next  session  with  a  compre- 
hensive set  of  recommendations  on  the  entire  pro- 
blem in  order  that  the  "  'hit  or  miss'  method"  of 
making  salary  adjustments  would  not  be  necessary. 
In  local  legislation  the  Governor  is  in  a  position  to 
point  out  the  necessity  for  comprehensive  study  and 
general  action,  to  furnish  leadership  in  the  process, 
and  to  stimulate  action. 

Constitutional    Limitations    on   Local    Legislation. 

— Most  state  constitutions  contain  restrictions 
against  the  passage  of  special  and  local  legislation. 
The  objects  of  these  prohibitions,  adopted  chiefly 
during  the  period  from  1840  to  1880,  were  to  prevent 
abuses  in  connection  with  the  passage  of  special 
acts,  such  as  special  corporate  charters,  and  to  re- 
duce the  volume  of  special  and  local  legislation.  The 
prohibition  in  the  Maryland  Constitution  does  not 
apply  to  as  many  types  of  legislation  as  do  similar 
provisions  of  most  other  state  constitutions.^^  The 
Maryland  constitutional  provision  reads  as  follows : 

Article  III,  Section  33.  The  General  Assem- 
bly shall  not  pass  local  or  special  laws  in  any 
of  tlie  following  enumerated  cases,  viz:  For 
extending  the  time  for  the  collection  of  taxes, 
granting  divorces,  changing  the  name  of  any 
person,  providing  for  the  sale  of  real  estate  be- 
longing to  minors  or  other  persons  laboring 
under  legal  disabilities,  by  executors,  adminis- 
trators, guardians  or  trustees,  giving  effect  to 
informal  or  invalid  deeds  or  wills,  refunding 
money  paid  into  the  State  Treasury,  or  re- 
leasing persons  from  their  debts  or  obligations 
to  the  State,  unless  recommended  by  the  Gov- 
ernor or  officers  of  the  Treasury  Department. 
And  the  General  Assembly  shall  pass  no  special 
law  for  any  case  for  which  provision  has  been 


29  The  Minnesota  constitutional  limitation,  In  so  far  as  It 
relates  to  local  units  of  government,  is  as  follows :  "In  all 
cases  when  a  general  law  can  be  made  applicable,  no  special 
law  shall  be  enacted ;  and  whether  a  general  law  could  have 
been  applicable  in  any  case,  is  hereby  declared  a  judicial 
question,  and  as  such  shall  be  judicially  determined  without 
regard  to  any  legislative  assertion  on  that  subject.  The 
legislature  shall  pass  no  local  or  special  law :  regulating  the 
affairs  of,  or  incorporafcing,  erecting  or  changing  the  lines 
of  any  county,  city,  village,  township,  ward  or  school  dis- 
trict, or  creating  the  offices,  or  prescribing  the  powers  and 
duties  of  the  officers  of  or  fixing  or  relating  to  the  compensa- 
tion, salary  or  fees  of  the  same  or  the  mode  of  election  or 
appointment  thereto;  authorizing  the  laying  out,  opening, 
altering,  vacating  or  maintaining  roads,  highways,  streets 
or  alleys;  .  .  .  for  opening  and  conducting  of  elections,  or 
fixing  or  changing  the  places  of  voting;  .  .  .  locating  or 
changing  county  seats ;  regulating  the  management  of  public 
schools,  the   building  or   repairing   of   school  houses,   and 


made  by  an  existing  general  law.  The  General 
Assembly,  at  its  first  session  after  the  adoption 
of  this  Constitution,  shall  pass  general  laws 
providing  for  the  cases  enumerated  in  this  sec- 
tion which  are  not  already  adequately  pro- 
vided for,  and  for  all  other  cases  where  a 
General  Law  can  be  made  applicable.^* 

This  constitutional  clause  constitutes  practically  no 
limitation  on  special  legislation  relating  to  local 
governmental  units.  The  sentence,  "And  the  Gen- 
eral Assembly  shall  pass  no  special  law  for  any  case 
for  which  provision  has  been  made  by  an  existing 
general  law,"  might  be  construed  to  limit  local  legis- 
tion,  but  the  Court  of  Appeals  has  held  that  "public 
local  laws"  are  not  "special"  laws  in  the  contempla- 
tion of  the  constitutional  provision. ^^  The  rule  of 
interpretation  is  "that  where  the  General  Public 
Law  and  the  Public  Local  Law  of  any  county,  city, 
town  or  district  are  in  conflict,  the  public  local  law 
shall  prevail."^^ 

It  might  be  supposed  that  some  reduction  in  local 
legislation  could  be  made  by  the  addition  of  prohibi- 
tions of  other  types  of  legislation  to  the  constitu- 
tional provision.  In  states  with  a  much  larger  num- 
ber of  units  of  local  government  than  Maryland  it 
is  probable  that  stringent  restriction  of  local  legis- 
lation is  necessary,  but  experience  in  those  states 
indicates  that  the  method  of  constitutional  prohibi- 
tion has  its  disadvantages.  Sometimes  the  prohibi- 
tion of  special  and  local  legislation  has  been  so  iron- 
clad as  to  prevent  desirable  variations  in  law  from 
place  to  place.  This  has  led  to  legislative  evasions 
of  the  constitutional  prohibitions — evasions  often 
made  necessary  by  the  difflcnlty  of  formulating 
general  laws  under  which  differing  situations  may 
be  dealt  with  satisfactorily.^^    Furthermore,  sweep- 


the  raising  of  money  for  such  purposes ;  exempting  prop- 
erty from  taxation,  or  regulating  the  rate  of  interest  on 
money;  .  .  ." 

30  It  should  be  noted  also  that  the  sections  of  the  con- 
stitution prescribing  certain  officers  for  each  county,  in  effect, 
constitute  a  limitation  on  the  legislature  in  the  adoption  of 
local  laws. 

31  Maryland  ex  rel.  Webster  v.  County  Commissioners  of 
Baltimore  County,  29  Md.  516  (1868).  However,  an  excep- 
tion, in  favor  of  Hagerstown,  to  the  requirement  that  all 
municipalities  obtain  permission  of  the  Public  Service  Com- 
mission for  the  issuance  of  bonds  for  municipal  utilities  was 
held  void  as  a  special  law  covering  a  matter  for  which  pro- 
vision had  been  made  by  an  existing  general  law. — Littleton 
V.  Bagerstoion,  150  Md.  163  (1926). 

32  Annotated  Code,  Art.  I,  sec.  13. 

33  See,  for  example.  Report  of  the  North  Carolina  Com- 
mission on  Local  Legislation  (1938). 
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ing  constitutional  prohibitions  lead  to  considerable 
litigation  and  subject  many  laws  "to  a  needless  risk 
of  being  at  some  future  time  declared  unconstitii- 
tional  for  purely  technical  reasons. "^^  The  chief 
value  of  broad  constitutional  prohibitions  of  local 
legislation  is  that  they  compel  legislatures  to  at- 
tempt to  formulate  legislation  in  general  terms  and 
serve  to  compel  operation  under  that  general  legis- 
lation; but  a  legislature  so  inclined  can  accomplish 
directly  everything  that  could  be  done  through  con- 
stitutional limitation  without  any  of  the  disadvan- 
tages. Moreover,  there  may  be,  at  times,  a  positive 
advantage  in  the  system  of  local  laws.  Dealing 
with  local  situations  sometimes  makes  possible  the 
adoption  of  a  desirable  change  before  public  opinion 
in  the  state  as  a  whole  is  persuaded  that  it  is  ad- 
visable. For  example,  in  the  western  counties  of 
the  state  a  system  of  county-administered  work- 
men's compensation  for  miners  was  put  into  effect 
before  the  passage  of  the  state-wide  law  on  work- 
men's compensation.  Certainly,  any  proposed  con- 
stitutional limitation  on  local  legislation  should  be 
prepared  with  the  utmost  caution. 

Substitution  of  Administrative  Action  for  Local 
Legislation. — In  the  evolution  of  government  many 
questions  that  were  at  one  time  settled  by  local  or 
special  legislation  have  come  to  be  determined  by 
administrative  or  judicial  bodies  operating  under 
general  standards  fixed  by  law.  In  the  laws  of 
1834,  for  example,  we  find  an  act  to  change  the 
name  of  John  Kemp  of  Talbot  County,  "unto  the 
name  of  John  Wa.shtngton  Kemp."  The  legislature 
no  longer  performs  this  function.  Another  act  de- 
clared "That  Henrietta  Morris,  of  Charles  County, 
be  henceforth  divorced  from  bed,  board,  and  mutual 
cohabitation  with  her  husband,  James  Morris." 
These  mattei-s  are  now  bandied  by  the  courts."'''' 
Similarly,  private  corporations,  formerly  created  by 
sijecial  legislation,  are  now  established  under  gen- 
eral laws  administered  by  the  Wtate  Tax  Commis- 
sion. 

Analysis  of  local  legislation  reveals  (hat  tlierc 
is  a  very  small  amount  of  local  legislation  in  the 


2*  Blnney,  RenlrMUjwi  upon  Local  and  HpeoM  Legislation 
in  Htate  ConHtitutionH,  p.  11.  For  an  excellent  aummary  of 
the  problems  of  the  upplleatlon  of  conHtltutlonal  retttrlctlonH 
on  local  and  h\»:<:\hI  li^gl.slatlon,  wee  L.  U.  Cloe  and  .S.  MarcuK, 
"Special  and  Local  Legislation,"  24  (11X10)  Kentucky  Lav> 
Journul  a.ll-Sfi. 

zsThew;  two  niatterH,  chnnplnK  naincH  and  divorce,  IIIuh- 
trato  the  eflf(!ct  of  conHtltutlonal  limitations  on  special  legis- 
lation.   Hw.  .'5.3  of  Article  III  of  the  Maryland  Constitution 


fields  of  health,  education,  and  public  welfare.  In 
all  three  of  these  subjects  there  are  strong  state 
departments  that  can  and  do  make  proposals  for 
general  legislation  and  that  can  through  administra- 
tive rules  meet  local  needs  which  in  other  spheres 
of  local  government  require  special  acts  for  each 
local  situation.  These  facts  and  the  considerable 
volume  of  local  legislation  in  the  financial  field 
suggest  further  study  of  the  advisability  of  em- 
powering a  state  agency  to  exercise  certain  func- 
tions with  reference  to  local  government  finance. 
Advice  and  assistance  in  the  installation  of  finan- 
cial records,  in  the  inauguration  of  budgeting  and 
other  fiscal  procedures,  and  perhaps  other  services 
might  be  performed  by  such  an  agency.  The  local 
governments  now  have  to  work  these  matters  out 
as  best  they  can  without  the  benefit  of  technical 
advice.  An  incidental  effect  probably  would  be  a 
gradual  reduction  of  local  legislation. 

A  preliminary  exploration  of  one  phase  of  this 
matter  has  already  been  made  for  the  State  Plan- 
ning Commission  by  William  Paul  Walker.  He 
suggested    that    control    over    local    indebtedness 

could  properly  be  administered  through  a  debt 
control  board  composed  of  state  and  local 
representatives  of  the  specific  local  unit  con- 
cerned, whose  function  it  would  be,  when  a 
bond  issue  is  proposed,  to  inspect  all  of  the 
features  of  the  bonded  debt  situation  within 
the  county  as  well  as  the  apparent  need  for 
such  issues,  and  report  its  findings  and  recom- 
mendations to  the  legislative  body ;  or  it  could 
even  be  empowered  by  the  Legislature  to  render 
a  decision  that  must  be  accepted  as  final. 

The  authority  of  the  State  Tax  Commission 
might  be  extended,  giving  that  Commission 
supervision  of  the  debt-creating  practices  of  all 
local  units.  The  extent  to  which  any  such 
body  should  have  power  over  making  final  de- 
cisions on  bond  proposals  is  a  matter  of  con- 
tention, but  it  is  safe  to  say  that  some  control 
over  improper  and  unwise  use  of  public  credit 
is  a  step  in  the  right  direction."" 

Such  a  system  of  administrative  review  might  be 
(•ou])l(!d  with  local  reforciida  on  bond  issues.  A  large 
l»ro|)()rli()ii  of  coimly  and  iininiciiiii!  indebtedness  is 


lirohlbited  siKiclal  laws  "changing  the  name  of  any  person" 
and  "grunting  divorces".  After  the  adoption  of  these  limita- 
tions It  was  necessary  for  the  legislature  to  provide  other 
means  for  accomplishing  what  had  been  done  through 
HiK-'clal  act. 

«"  "('(.Ttalii  Klnunclal  Aspw^ts  of  Local  Governments  In 
Maryland"  (Maryland  Hliilc  rinniiing  Commission,  2d  (id., 
.luni'  !!).'!(!,  nil/neogriiphcd^  ii.  40. 
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now:  issued  without  any  local  vote  on  the  matter. 
If  local  referenda  under  general  legislative  author- 
ization were  substituted  for  special  legislative  au- 
thorization of  individual  bond  issues,  the  volume  of 
local  legislation  would  be  markedly  reduced. 

The  effect  of  relieving  the  legislature,  by  some 
appropriate  means,  of  the  task  of  dealing  with  local 
bond  issues  may  be  indicated  by  the  fact  that  about 
one-tenth  of  all  local  acts  of  1939  related  to  local 
indebtedness.  Thirty-three  of  these  acts  concerned 
towns  and  cities;  27,  coutaties.  Since  1932  the  Gen- 
eral Assembly  has  adopted  over  200  individual  acts 
on  the  subject.  A  few  examples  from  the  1939  ses- 
sion will  illustrate  the  types  of  questions  dealt  with. 


The  Calvert  County  Commissioners  were  authorized 
to  issue  155,000  in  bonds  for  a  public  high-school 
building  in  Prince  Frederick.  Montgomery  County 
was  directed  to  issue  |11,000  in  bonds  to  pay  the 
obligations  of  the  Gaithersburg-Washing-ton  Grove 
fire  department.  Boonsboro  was  granted  power  to 
issue  145,000  in  bonds  for  water  works.  Laurel  was 
empowered  to  sell  |16,000  in  bonds  for  a  municipal 
building.  BrunsTvick  gained  the  authority  to  issue 
$161,000  in  refunding  bonds.  Not  all  the  acts  con- 
cerning indebtedness  were  authorizations  of  new 
bond  issues.  Crisfield,  for  example,  was  empow- 
ered to  use  certain  unexpended  funds  from  the  sale 
of  bonds  to  meet  current  expenses. 


IV.    The  Special  Question  of  Local  Regulatory  Laws 


A  special  problem  is  presented  by  the  passage  of 
laws  of  local  applicability  under  the  police  power 
of  the  state,  that  is,  the  general  power  to  promote 
the  public  health,  welfare,  and  morals.  Over  30  of 
the  1939  acts  were  of  this  sort;  to  this  category 
might  be  added  15  acts  relating  to  licenses,  since 
the  license  seems  to  be  more  often  a  regulatory  than 
a  revenue-producing  device.  These  laws  differ  from 
most  of  those  already  discussed.  The  prior  acts  gen- 
erally empowered  or  directed  county  commission- 
ers, other  county  agencies,  or  city  and  town  ofiBcials 
to  perform  a  particular  task.  The  regulatory  acts, 
on  the  other  hand,  usually  make  particular  acts 
offenses  against  the  State  and  prescribe  penalties 
to  be  exacted  through  the  courts. 

Both  political  and  legal  problems  are  raised  in 
a  consideration  of  the  possibility  of  reducing  the 
legislative  burden  of  acts  of  this  type:  political,  in 
that  it  may  be  possible  to  pass  an  act  making  it  a 
misdemeanor  for  any  person  to  "sell,  deliver,  dis- 
charge, or  set  off"  certain  kinds  of  "fireworks  or 
noise-making  explosives"  in  the  fourth  precinct  of 
the  Seventh  Election  District  of  Montgomery 
County,  as  was  done  at  the  1939  session,  but  not 
practicable  to  adopt  a  fireworks  law  of  state-wide 
application ;  legal,  in  that  the  granting  of  powers 
to  county  commissioners  to  adopt  oz*dinanccs  with 
the  same  effect  as  local  legislation  might  meet  with 
some   constitutional   diflfi'culty.^^     A   further    legal 


difficulty  in  delegation  arises  from  the  fact  that 
some  of  the  local  police  acts  constitute  variations 
or  exceptions  from  general  state  laws,  such  as  the 
1939  act  that  excepted  Wicomico  County,  subject 
to  local  referendum,  from  the  general  state  Sunday 
observance  law,  to  permit  "on  the  first  day  of  the 
Week,  commonly  called  Sunday,  of  games  of  base- 
ball, golf,  tennis,  croquet,  basket  ball,  lacrosse,  soc- 
cer and  hockey."  The  simplest  way  in  which  these 
exceptions  to  general  laws  can  be  made  is  by  leg- 
islative act,  although  in  some  situations  the  tech- 
nique of  local  option  laws  might  be  used. 

Mention  of  other  bills  will  give  further  indication 
of  the  sort  of  acts  included  in  this  classification. 
One  act  required  pawnbrokers  in  Anne  Arundel 
County  to  "keep  a  legible  record  of  all  articles 
taken  on  pledge"  to  be  open  for  inspection  to  the 
police.  Another  act  necessitated  permits  from  the 
county  board  of  health  for  the  construction  of  cess- 
pools and  like  sanitary  facilities  in  Prince  George's 
County.  Still  another  made  it  unlawful  "for  any 
person  to  maintain  or  to  permit  to  be  maintained  a 
public  dump  within  five  hundred  feet  of  a  State 
highway  in  Frederick  County,  or  for  any  person  to 
throw,  dump,  or  deposit  any  trash,  junk  or  other 
refuse  upon  the  same."  An  example  of  the  licensing 
acts  is  one  that  exacted  a  license  fee  of  |300  an- 
nually for  each  vehicle  used  in  the  vending  at  retail 
of  finiits,  bakery  products,  vegetables,  fish  or  oysters 


37  Occasionally  power  is  delegated  to  commissioners,  as  in 
an  act  of  1939  that  required  operators  of  walkathons  and 
like  enterprises  in  Allegany  County  to  obtain  a  permit  from 


the  County  Commissioners,  to  be  granted  under  such  "rules 
as  they  may  deem  proper  for  the  public  welfare.  .  .  ." 
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in  Somerset  Countv,  but  producers  of  these  products 
who  were  residents  of  the  county  were  exempted 
from  the  operation  of  the  act. 

Political  and  legal  considerations  of  the  kind  in- 
dicated maj  prevent  substantial  reduction  in  the 
volume  of  local  laws  of  the  general  classification 
under  consideration.  The  chief  suggestions  that  oc- 
cur from  an  examination  of  these  enactments  are  as 
follows : 

1.  When  no  obstacle  on  the  ground  of  policy 
exists,  legislation  should  be  enacted  to  be  uniformly 
applicable  over  the  entire  state.  A  Harford  County 
act  of  19-39,  for  example,  permitted  the  issuance  of 
liquor  licenses  "for  portions  of  a  year  ...  to  bona 
fide  seasonal  clubs."  Probably  other  like  situations 
will  arise;  an  act  granting  like  discretion  to  all 
local  liquor  authorities  would  make  unnecessary 
future  local  acts  on  the  same  subject. 

2.  When  like  local  acts  have  been  adopted  for 
two  or  more  counties,  it  would  be  useful  to  codify 
and  reenact  them  as  parts  of  the  general  Annotated 
Code.  It  would  then  be  possible  to  extend  this  sec- 
tion of  the  general  code  to  cover  other  counties  as 
they  requested  legislation  on  the  subject.  Quite 
apart  from  simplying  the  statutory  law,  this  change 
would  furnish  the  added  advantage  of  permitting  an 
accumulation  of  judicial  interpretation  of  identical 
phraseology.    In  many  instances  there  are  both  gen- 


eral and  local  laws  on  the  same  subject,  and  a  co- 
dification of  the  local  acts  in  the  Annotated  Code 
would  contribute  to  a  clarification  of  the  statutory 
law  of  the  state.  There  are,  for  example,  both  gen- 
eral and  local  laws  on  the  subject  of  oysters;  the 
assimilation  of  the  still  valid  parts  of  the  local 
laws  into  the  Annotated  Code  would  make  much 
simpler  the  ascertainment  of  what  the  law  is  on  a 
given  point. 

3.  A  considerable  number  of  local  acts  is  passed 
without  any  real  necessity,  apparently  because  of 
failure  to  examine  the  laws  applicable  to  the  State 
generall3\3s  The  sifting  out  of  these  local  regula- 
tory bills,  pei"haps  by  the  Legislative  Council  or  at 
any  rate  at  an  early  stage  in  the  legislative  pro- 
cedure, would  both  save  the  time  of  the  legislature 
and  avoid  loading  the  statute  books  with  unneces- 
sary and  often  confusing  enactments. 

4.  The  Legislative  Council  might  deem  it  advis- 
able to  direct  its  staff  to  explore  the  question  of 
granting  to  the  counties,  for  exercise  outside  the 
incorporated  municipalities,  a  general  ordinance 
power  somewhat  on  the  order  of  the  power  exer- 
cised by  municipalities.  Such  a  change  would  re- 
duce somewhat  the  volume  of  local  legislation,  but 
its  advisability  would  have  to  be  determined  on 
grounds  other  than  the  effect  on  the  volume  of  leg- 
islative work. 


V.    A  Postscript  on  Obsolete  Legislation 


The  problem  of  substituting  general  for  special 
law  is  complicated  by  the  fact  that  the  two  heavy 
volumes  of  Public  Local  Laws  contain  much  legis- 
lation that  has  either  become  obsolete,  has  been  re- 


38  An  act  of  1939,  for  example,  made  It  a  misdemeanor  for 
any  minor  to  purchase  or  to  mJ.srepresent  his  age  "for  the 
purjKt.se  of  procuring  any  alcoholic  beverage  In  Washington 
Ojunty."  The  general  law  f  Art.  ."jO,  Sec.  119)  already  pro- 
vided that  any  rx.Tson  under  twenty-one  "who  shall  know- 
ingly and  falsely  re7>r<?seiit  hlmw^If  to  he  twenty-one  years 
of  age"  to  any  vendor  of  Intoxicating  llc|iiors  "for  the  pur- 
poH<;  of  procuring  .  .  .  any  lutoxlc-atlng  llciuors  shall  bo 
deemcl  guilty  of  a  rnlwlenuianor."  The  Washlnglon  County 
act  had  the  eir«?ct  of  making  the  actual  [/urchasf!  as  well  as 
the  ml»ropr<!«entatlon  of  age  a  mJwlwueanor.  ITie  existing 
law  against  ml«repre«cfntatlon  of  age  In  conjunction  with 
the  general  art  prohibiting  Hale  of  minors,  It  seems,  would 
have  covere<J  the  situation  ade<|uat<;ly  without  the  passage 
of  the  additional  act. 


pealed  by  implication,  has  been  superseded  by  gen- 
eral state  legislation  and  not  specifically  repealed, 
or  is  superfluous  because  of  the  existence  of  a  gen- 
eral law  for  the  state.^"    The  elimination  of  these 


■i"  An  example  of  suiwrfluous  legislation  l,s  Sec.  424  of  Art. 
18,  I^ublic  Ujcal  Laws  (Flack,  1930),  which  declares  to  be 
guilty  of  a'  misdemeanor  any  person  who  "shall  be  either 
Intoxicated  or  disorderly  on  Wye  Camp  Ground  in  Queen 
Anne's  County  during  any  encampment  thereon  or  on  the 
Iiublic  roiid  in  front  of  said  camp  ground,  during  such 
encampment .  .  .  ."  The  general  law  of  the  Htiito  (Annolated 
Code,  Art.  27,  sec.  120)  makes  guilty  of  a  misdemeanor  any 
"person  who  shall  be  found  drunk,  or  acting  In  a  disorderly 
manner,  to  the  disturbance  of  the  public  peace,  upon  any 
public  street  or  highway.  In  any  city,  town  or  county,  In 
thiH  Htate,  or  at  any  place  of  public  worship  or  public  resort 
or  amusement  In  iiny  city,  town  or  county  of  this  state  .  .  .  ." 
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sections  from  the  code  of  Public  Local  Laws  would 
simplify  tlie  task  of  substituting  general  for  local 
legislation,  would  make  it  considerably  easier  to 
ascertain  what  the  law  actually  is  on  a  particular 
point,  and  would  bring  about  a  considerable  saving 
in  the  cost  of  publication  of  the  Public  Local  Laws. 
The  Legislative  Council  might  undertake  the 
drafting  of  bills  to  repeal  obsolete  and  superfluous 
sections  of  the  local  laws.  A  substantial  part  of 
this  job  would  be  ofiBce  work.  It  does  not  require 
an  extensive  field  survey  to  learn  that  an  act  re- 
quiring turnpike  companies  to  hang  a  lantern  on 


their  toll  gates  is  obsolete.  Similarly,  an  office  ex- 
amination of  the  local  laws  would  reveal  those  in- 
stances in  which  a  general  law  has  made  local  acts 
superfluous.  In  addition  to  this  office  research,  it 
would  be  possible,  through  consultation  with  local 
delegations,  county  commissioners,  state's  attor- 
neys and  other  county  officials,  to  identify  other 
sections  of  the  local  laws  that  are  inoperative  or 
unnecessary.  Eepealing  legislation  could  then  be 
adopted  without  opposition;  this  would  clear  away 
considerable  statutory  deadwood. 


